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Thursday,  20  November  194-7 


INTERNATIONAL  MILITARY  TRIBUNAL 
FOR  THE  FAR  EAST 
Court  House  of  the  Tribunal 
War  Ministry  Building 
Tokyo,  Japan 


The  Tribunal  met,  pursuant  to  adjournment. 


at  0930. 


Appearances: 

For  the  Tribunal,  all  Members  sitting  with 
the  exception  of:  HONORABLE  JUSTICE  SIR  ’'II LIAM  F» 

”'EBB,  Member  from  the  Commonwealth  of  Australia  and 
HONOR/JLE  JUSTICE  R.  B.  PAL,  Member  from  India,  not 
sitting  from  093^  l600j  HONORiiBLE  JUSTICE  HEI®! 

BERNARD,  Member  from  the  Republic  of  France,  not  sitting 
from  1330  14-30. 

For  the  Prosecution  Section,  same  as  before. 

For  the  Defense  Section,  same  as  before. 

(English  to  Japanese  and  Japanese 
to  English  interpretation  was  made  by  the 
Language  Section,  IMTFE.) 
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MRSHAL  0^  THE  COURT:  The  International 
^tilitary  Tribunal  for  the  Tar  East  is  now  in  session. 
ACTING  PRESIDENT:  All  the  accused  are 


•t 


present  except  MTSUI  and  SHIRfTORI  who  are  ropre- 


^ sented  by  coimsel.  We  have  certificates  from  the 
prison  surgeon  at  Sugamo  certifying  that  they  are  ill 
^  and  ujiable  to  attend  the  trial  today.  The  certificates 
i/ill  bo  recorded  and  filed. 


s 

9 

10 


Y/ith  the  Tribunal's  permission  the  accused 
•tOGO  v/iii  be  absent  from  the  courtroom  the  whole  of 


iiphe  morning  session  conferring  v/ith  his  counsel. 

12  '  Y/ill  the  Clerk  pass  out  the  exhibit  and  then 

‘3t/c  Y/ill  proceed  '-'ith  the  reading  of  the  report  of  the 
^‘^Commissioner . 

BROOI^S:  If  the  Tribunal  please,  has 
this  exhibit  been  nov/  received  into  evidence  or  just 
narked  for  identification  to  bo  read  into  evidence 

I 

subject  to  objections?  V/hy  I  ask  that  is  because  if 
It  is  narked  for  identification  and  being  road  into 
'vidonco  subject  to  objections  then  objections  are 
proper;  but  if  it  is  received  into  evidence,  I  could 
,jiiiot  object  to  parts  being  offered  because  it  would 
2.j«ilready  be  in  evidence.  It  would  bo  improper. 

ACTING  PRESIDENT:  Under  the  ruling  yesterday 
It  Y/as  admitted  in  evidence  subject  to  objections  at 
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the  proper  time  by  counsel,  and  whatever  objections 
are  upheld  v.'ill  be  stricken  from  the  record. 

MR.  BROOKS;  Thank  you,  your  Honor;  I  just 
wanted  to  understand  the  procedure  I  \/as  to  follow, 

ACTING  PRESIDENT;  I  understand  that  the  re¬ 
port  of  the  Commissioner  was  served  on  the  Judges  but 
I  have  not  received  a  copy.  The  Clerk  has  no  extra 
copy. 


V/ill  you  proceed? 
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11 

12 

13 
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CLERK  07  THE  COURT;  Language  Section,  do 
you  have  a  copy  of  the  covering  order  for  simultaneous 
translation? 

t 

I  (Reading);  "International  b'ilitary  Tribunal 

I 

■for  the  Far  East  —  The  United  States  of  America,  ot  al 
vs.  ARAKI,  Sadao,  ot  al.  —  No.  1. 

"Report  of  the  Honorable  lir.  Justice 
^  Morthcroft  (Member  for  Nev;  Zealand),  Commissioner 

I 

Appointed  to  Take  Evidence  of  Witness,  SMIDEHARA, 

I  Ki juro. 


'  "V/HEREAS,  on  the  10th  -"’ay  of  Novem.ber  194? 

21 

the  Tribunal  ordered  that  the  evidence  of  SHIDEKARA, 
22  ‘  ^ 

Kijuro,  a  vritness  w'/ose  testimony  was  sought  by 

23  • 

^jjcounsel  for  the  defendants  in  this  trial  and  v/ho  on 
25  I  account  of  illness  v/as  unable  to  attend  before  the 
^Tribunal,  should  be  taken  upon  commission  before  mo, 


\ 


f 


33,543 

AMD  V-'HERF.AS  on  Tuesday,  the  11th  day  of  November  1947, 

, the  nitness  SHIDEHARA,  Kljuro  appeared  before  me  at 

^  I 

,  his  residence  in  the  City  of  Tokyo  and  (I  being 
j  satisfied  that  the  v/itness  v/as  in  possession  of  his 
5  , mental  faculties  and  fit  to  give  evidence)  his  evidence 
r,  jwas  duly  heard  and  taken,  AND  WHEREAS  Messrs.  Brooks, 

7  I  Alfred  W,;  Turncss,  George  A,  and  OKAMOTO,  Toshio,  of 
8. Counsel  for  the  Defense,  and  Mr.  Comyns  Carr,  A.; 

I  Colonel ’’'oolv;orth,  G.  S,;  and  Mr.  Liu,  T.C.  of  Counsel 
for  the  Prosecution,  were  present  at  the  hearing, 

**  4ND  V/HE!-1EAS  the  witness,  v'ith  the  approval  of  all 
*"|Counsel  present  and  himself  consenting,  testified  in 

English,  and  was  cross-examined  and  reexamined  by 

14  ' 

I  Counsel  on  behalf  of  the  Prosecution  and  the  Defense; 

15 

AND  '’^rEREAS  a  Court  Renortor  and  a  Language  Arbiter 

K) 

^jV/ere  present  throughout  the  hearing; 

.  NOW  THEREFORE,  I,  E,  H.  N0RTKCR07T,  Member 

j^^jOf  the  International  Military  Tribunal  for  the  7ar 
2y  East,  HPREBY  REPORT  to  the  Tribunal  that  the  evidence 

21  of  the  witness  SHIDEHARA,  Kijuro  has  been  duly  taken 

22  on  commission  before  me  in  accordance  with  the  order 
23 'Of  the  Tribunal  of  10th  November  1947,  and  I  I-IIREBY 
24  CERTIFY  that  the  transcript  of  proceedings  attached 

hereto,  comprising  70  pages  numbered  successively 
1.1  to  70,  signed  by  me,  is  a  true,  correct  and  completo__ 


record  of  the  procoedlncs  of  tho  Commission,  that  tho 
^  document  also  attached  hereto  and  m.arkod  with  the  ’  • 
^  1  letter  'A'  is  the  affidavit  of  the  said  witness 
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tendered  as  an  exhibit  in  the  course  of  the  said 
proceedings,  that  the  documents  further  attached 
hereto  and  marked  successively  with  the  letters  'B,' 
»C,'  'D,*  'E,‘  'F,*  'G, »  'H, ’  'I, ‘  and  ‘J’  arc 
further  exhibits  tendered  and  received  in  evidence 
in  the  course  of  the  said  proceedings. 

"Dated  at  Tokyo,  Japan,  this  17th  day  of 

I  November  194-7. 

"(Signed)  E.  H.  NORTHCROFT." 

Lffi.  BROOKS:  If  your  Honor  please,  that 
last  statement  that  certain  letters,  B,  C,  ot  cetera, 
down  to  J,  are  "exhibits  tendered  and  received  in 
evidence,"  I  ask  that  that  bo  amended  to  show  subject 
of  course,  to  objections.  Every  one  of  those  was 
objected  to. 

ACTING  PRESIIENT:  That  ruling  has  already 
been  announced.  There  is  no  need  for  any  more  argu¬ 
ment  on  it. 

Will  the  Clerk  proceed  to  read  the  order 
appointing  the  Commissioner,  pages  3  and  4? 

CLERK  OF  THE  COURT  (Reading):  "Case  No.  1 
The  United  States  of  America,  et  al.  vs.  ARAKI,  Gadao 


23 
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33,545 


et  al. 

"Commission  to  Take  the  Deposition  of 
SMIDEIiARA,  Kljuro. 

"The  Defense  having  offered  in  evidence  the 
affl'’avit  of  SHIDEFARA,  TCiJuro,  together  v/lth  verified 
certificate  executed  by  HIROTOSFIj  HashimotOj  attend¬ 
ing  physician,  certifying  that  the  said  SKIDEHARA  is 
ill  and  unable  to  attend  this  trial  and  give  his 
testimony  in  person  and,  the  Prosecution  objecting  to 
the  giving  in  evidence  oT  the  testimony  of  the  said 
SHIDEFARA  without  opportunity  to  cross-examine  him  at 
this  time,  it  also  appearing  that  the  said  SHIDEFARA 
resides  in  the  suburbs  of  Tokyo,  it  is,  therefore, 
duly  considered  by  this  Tribunal  that  the  evidence  of 
the  said  SHIDEFARA  should  >'e  taken  by  deposition  before 
one  of  the  Members  of  this  Tribunal  as  Commissioner, 
and.  it  is 

"ORDERED:  That  the  deposition  of  the  v/itness 
SHIDEFA’A,  Kijuro  bo  taken  before  the  Honorable  Hr. 
Justice  Forthcroft,  a  Member  of  this  Tribunal,  as 
Commissioner  so  to  do,  at  the  residence  o.f  the  said 
SHIDEHARA,  Kljuro  on  the  11th  day  of  rovomber,  1947 
at  the  hour  of  2:00  p.m.  or  as  soon  thereafter  as  the 
said  Commissioner  may  determine,  and  from  day  to  day 
and  hour  to  hour  thereafter  until  completed,  and  the 


I  et  al. 


"Conmission  to  Take  the  Deposition  of 
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SKIDEHARA,  Kijuro. 

'•The  Defense  having  offered  in  evidence  the 
affi-’avit  of  SHIDEFARA,  Kijuro,  together  v/ith  verified 
certificate  executed  by  HIROTOSFI,  Hashimoto,  attend¬ 
ing  physician,  certifying  that  the  said  SHIDEHARA  is 
ill  and  unable  to  attend  this  trial  and  give  his 
testimony  in  person  and,  the  Prosecution  objecting  to 
the  giving  in  evidence  of  the  testimony  of  the  said 
SHIDEHARA  without  opportunity  to  cross-examine  him  at 
this  time,  it  also  appearing  that  the  said  SITIDEI^ARA 
resides  in  the  suburbs  of  Tokyo,  it  is,  therefore, 
duly  considered  by  this  Tribunal  that  the  evidence  of 
the  said  SHIDEFARA  should  >^6  taken  by  deposition  before 
one  of  the  Members  of  this  Tribunal  as  Commissioner, 
and  it  is 

"ORDERED:  That  the  deposition  of  the  \7itnoss 
SHIDEHARA,  Kijuro  be  taken  before  the  Honorable  Mr. 


70  ,  Justice  Forthcroft,  a  Member  of  this  Tribunal,  as 
21  '  Commissioner  so  to  do,  at  the  residence  of  the  said 
SHIDEHARA,  Kijuro  on  the  11th  day  of  roveraber,  194-7 
'  at  the  hour  of  2:00  p.m,  or  as  soon  thereafter  as  the 
said  Commissioner  may  determine,  and  from  day  to  day 
and  hour  to  hour  thereafter  until  completed,  and  the 
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33,546 


Honorable  Mr.  Justice  Northcroft  Is  hereby  designated 
and  appointed  as  Comrisoioner  be  Tore  v/hom  said 
deposition  shall  bo  taken;  that  a  sufficient  number 
of  court  reporters  of  this  Tribunal,  with  the  assist¬ 
ance  of  interpreters  of  this  Tribunal,  shall  record 
the  testimony  given  and  that  said  deposition,  when 
taken,  transcribed  and  translated,  shall  be  filed 
’•'ith  the  Secretariat  of  this  Tribunal; 

"Further,  that  the  Secretariat  of  this 
Tribunal  is  directed  to  make  the  necessary  arrango- 
nonts  for  the  taking  of  this  deposition. 

"Dated  this  10th  day  of  Hovembor,  1947  at 
Tokyo,  Japan, 

"FOR  THE  TRIBUIIAL: 

"Myron  C.  Cramer,  Major  General,  Acting 
President." 

ACTING  PRESIDENT:  Mr.  Brooks. 

MR.  BROOKS:  Mr,  President,  it  might  bo 
v/ell  to  state  that  the  record  shows  that  the 
Commission  met  at  1400  and  the  part  that  v;as  Just 
read  by  the  Clerk  was  road  by  It.  Lynch  on  the  request 
of  the  Commissioner  —  at  the  top  of  page  3* 

Nov/,  continuing  on  page  5,  at  the  top  of 
nage  5.  (Reading): 

TI^;  COITiI  SSI  ONER:  I  will  ask  my  associate 
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to  administer  the  oath  to  the  v/itness. 

KIJURO  SHIDEHARA,  called  as  a  witness 
on  behalf  of  the  defense,  being  first  duly  sworn, 
testified  in  English  as  follows: 

THE  COMMISSIONER:  Yes,  Mr.  Brooks.  You 

have  the  affidavit? 

liR.  BROOKS:  I  have  defense  document  No.  1964, 
the  affidavit  of  SHIDEHARA,  Kijuro.  Haven't  we  the 

original  here? 

MR.  LYNCH:  Yes,  sir. 

MR.  BROOKS:  You  had  better  give  him  that. 
(Whereupon,  a  document  was  handed 

to  the  witness.) 

DIRECT  EXAMINATION 

BY  !1R.  BROOKS: 

Q  You  arc  looking  at  dofonso  document  1964, 
Baron  SHIDEHARA.  Is  that  your  affidavit? 

A  1964,  yes. 

Q  Is  that  your  affidavit? 

A  Yes,  that  is  ray  affidavit. 

Q  Arc  the  contents  thereof  true  and  correct? 

A  Yes. 

MR.  BROOICS:  Wo  offer  defense  document  1964, 
the  affidavit  of  SHIDEHARA,  Kijuro,  into  evidence. 
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to  administer  the  oath  to  the  witness. 

KIJURO  SHIDEHARA,  called  as  a  witness 
on  behalf  of  the  defense,  being  first  duly  sworn, 
testified  in  English  as  follows: 

THE  COl^MISSIONER:  Yes,  Hr.  Brooks.  You 

have  the  af'f'idavit? 

Iffi.  BROOKS:  I  have  defense  document  No.  1964, 
the  affidavit  of  SHIDEHARA,  Kljuro.  Haven't  we  the 

original  here? 

MR.  LYNCH:  Yes,  sir. 

MR.  BROOKS:  You  had  better  give  him  that, 
(Whereupon,  a  document  was  handed 

to  the  witness.) 

DIRECT  EXAMINATION 

BY  T1R.  BROOKS: 

Q  You  are  looking  at  defense  document  1964, 
Baron  SHIDEHARA.  Is  that  your  affidavit? 

A  1964,  yes. 

Q  Is  that  your  affidavit? 

A  Yes,  that  is  my  affidavit. 

Q  Arc  the  contents  thereof  true  and  correct? 

A  Yes. 

HR.  BROOKS:  V/c  offer  defense  document  1964, 
the  affidavit  of  SHIDEHARA,  Kljuro,  into  evidence. 
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THE  COM^ISSIOMER;  It  v/ill  bo  received  and 
marked  'vlth  the  letter  "A”  for  identification. 

(y/hcroupon,  document  No.  1964  v;as 
marked  defense  exhibit  A  and  received  in 
evidence. ) 

Do  you  \7ish  to  supplement  it?  (End  reading) 
ra.  BROOKS:  At  this  time  may  it  be  given  a 
regular  exhibit  number,  your  Honor? 

ACTING  PRESIDENT:  It  may  bo  given  exhibit 
No.  3479 -A. 

(V/hcrcupon,  exhibit  A  v/as  marked 
defense  exhibit  No.  3479-A  and  received  in 
evidence. ) 
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SKIDEKARA  DIRECT  33)549 

I 

i 

1 

1 

1 

..R.  BROOKS;  (Rending  continued) 

1 

1 

*4R,  BROOKS;  If  your  Honor  please,  I  do 

2  t 

not  v.'lsh  to  supplenent  It,  I  do  not  tcnow  v/hethcr 

' 

3 

It  Is  necessary  to  read  it  at  this  tlr.ic  or  not. 

OHE  CO*-aISSIONLR;  If  counsel  are  agreed, 

A 

I  suggest  we  do  not  take  tl:.ie  reading  it  but  that  the 

7 

court  reporter  r.orely  transcribe  it  as  if,  indeed,  it 

is 

had  been  read,  j 

y 

.-R,  BROOKS;  Then  r.ay  it  be  transcribed 

1 

storting  with  par' graph  2  ns  if  I  had  read  the 

1 

11 

affidavit. 

1 

12 

THE  CCiAIISSIOIIER;  i«lght  I  suggest  you 

13 

start  at  1  which  describes  the  v/ltness. 

14 

.Jt,  BROOKS;  All  right.  I'll  start  at  1, 

1 

1? 

then.  On  the  date  of  the  oath  in  the  back,  there  is 

16 

an  error  there.  That  should  be  July  28,  194-7,  It 

♦ 

appears  as  1931  by  error.  (End  reading) 

18 

That  is  on  page  3  of  exhibit  3479-,  if  your 

1 

19 

Honor  please,  nlso  on  page  9  this  sane  error  ap- 

20 

pears.  It  was  copied  in  the  record.  I  ask  that 

21 

t 

that  correction  be  J.ado;  "July  28,  1931“  be  changed 

! 

i 

22 

to  "July  28,  1947." 

1  23 

(Reading  continued); 

1  24 

1 

"1.  i-y  none  is  SHIDE:iiiRA,  Kijuro.  -y  age 

1 

is  76,  having  been  born  in  1872.  uy  address  is  No, 

Ij 

1 

i 

J 

direct 
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1219,  Oica.ioto-t- 

“2.  ii 

September  iSta, 
while  General  *- 


achi,  Setagayn,  Tokyo, 
t  the  time  of  the  ilukden  Incident  of 
1931,  I  was  the  Foreign  *^inister, 
.irUtll  was  the  War  iJinister,  both  being 
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T’.er.bers  of  the  V/nKitTSUKI  Cabinet. 

"On  the  nornlng  of  September  19,  l.e.,  the 
next  day  after  the  outbreak  of  the  Incident,  an  extra- 
ordinary  Cabinet  f.eetlng  was  called.  On  that  occa¬ 
sion,  I  reported  the  receipt  of  a  telegram  from  the 
Jrpanese  Consul-Qeneral  In  «.ukden  to  the  Foreign 
Office,  stating  that  a  little  after  10  o'clock  of  the 
18th  the  Chinese  troops  had  blovm  up  the  South  .»nn- 
churlan  Railway  lines  in  the  vicinity  of  I.l.itlokuo, 

Jukden  —  (end  reading) 

That  is  misspelled  there.  It  should  be; 

L-i-u  (dash)  T-i-'  (dash)  K-u-o. 

CReading  continued): 

—  and  clashed  with  our  railway  garrison. 

Vvar  siinister  -■•INaIJ  then  reported  that  he  also  had 
received  a  similar  telegram  from  the  Kv/antung  Army. 

Hs  these  telegraphic  reports  from  the  district  con¬ 
cerned  were  very  brief,  the  situation  was  too  obscure 
for  the  governi'-ent  to  make  any  Judgment  at  thcat  time. 

(end  reading) 

I  Y/ould  like  to  submit  here,  if  the  Court 
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please,  that  this  paragraph  is  to  clear  up  a  state¬ 
ment  made  by  SHIDei/iRA  as  prosecution  witness  at 
page  1339  of  the  record.  The  next  paragraph  is 
numbered  2  by  error.  "2"  should  be  stricken.  It 
was  corrected  on  the  errata  sheet. 

(Reading  continued) 

"Cabinet  meetings  were  held  every  day 
thereafter  and  the  situation  on  the  spot  became  grad¬ 
ually  distinct.  Hence,  Var  *.;inister  i^INauI  declared 

that  the  central  army  authorities  (the  General  Staff 
« 

and  the  Vv=ar  Office)  shoulc^  make  every  possible  effort 
to  prevent  the  expansion  of  the  Incident,  although 
the  action  of  the  Kwantung  Arny  originated  from  its 
proper  aim  of  guarding  the  railway.  All  the  uembers 
of  the  Cabinet,  being  in  accord  therewith,  decided 
upon  the  Governrient  policy  of  non- expans  ion,  which 
was  proclaimed  at  home  and  aborad  on  September  24. 

"3.  The  YAiKATSUKI  Cabinet  resigned  en  bloc 
on  December  10,  1931.  UP  to  that  time,  however,  I 
did  my  best,  always  in  cooperation  with  V/ar  *uinister 
i-INAJI,  to  prevent  tlie  aggravation  of  the  Incident, 

It  is,  therefore,  simply  a  mischievous  rumor  spread 
by  persons,  v/ho  do  not  know  the  true  facts,  to  circu¬ 
late  such  an  unfounded  story  as  the  one  purporting 
that  I  had  come  into  loggerheads  with  War  minister 
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iHNAuI  on  account  of  our  n'iintemmce  of  opposite  ideas 
at  :.:ectings  of  the  Cabinet  and  that  the  friction  be- 
twcv-n  us  two  extended  evon  to  our  personal  enotions. 
Actually  fron  th?t  tine  to  this  day  I  have  been  on 
lnti.nato  terns  v/ith  General  uINaHE."  (end  reading) 

At  this  point  I  would  lllce  to  subnit  for 
the  reference  of  the  Court  page  20065  and  6  as  to 
v’hat  UiNAi^I  says  about  the  TANAKA  statonent  of  this 
Liischlevous  runor  as  to  opposition  betv/een  SHIDHiARA 
and  uINAlal  which  is  one  thing  that  this  part  is  put 
in  to  ueet.  I  also  wish  to  refer  the  Tribunal  to 
SHIDKIaRa's  testinony  on  page  1334- ,  line  13  to  page 
1335,  line  7;  page  1376,  lino  l6  to  21;  page  133^, 
lines  13  to  l8.  If  the  Court  sees  fit,  I  will  onit 

reading  the  oath, 

acting  PRESIDENT:  That  is  not  necessary. 

•JR,  PRrvjKS:  (Reading  continued) 

THE  C0:ui-.ISSI0NER:  Have  you  any  supplenent- 
ary  nuostlons? 

IR.  BROOKS:  I  have  no  suppler.entary  ques¬ 
tions,  and  the  prosecution  nay  cross-exanine, 

TI-IE  COiilSSIONl-R:  Pleaso  do  so,  hr.  Carr. 

(End  reading) 

1..R.  BROOKS:  hr.  Carr  will  taXe  over  nov/. 


I  understand. 
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x^iR,  (7ARREN:  If  the  Tribunal  please,  at 

this  tinG,  representing  the  accused  DOHIHiiR'i,  I  de- 

• 

sire  to  object  to  all  of  the  cross-exanlnation  com- 
ucncing  on  page  10  and  continuing  through  to  page  43 
of  the  exhibit. 

acting  PRESIDLWr*.  I  do  not  understand  why 
you  counsel  do  not  seen  to  understand  the  procedure 
of  the  Court,  Your  various  objections  will  be  enter¬ 
tained  as  they  cone  up  and  not  en  bloc.  ^ 

iJR.  VAiRREN:  Perhaps  the  Tribunal  does  not 
understand  the  position  of  counsel.  That  is  v/hat  I 
want  to  nahe  plain.  I  an  certain  the  Tribunal  has 
not  as  yet  understood  the  position  of  this  counsel, 
acting  PRESIDENT:  V/e  will  not  have  another 
argunent.  But,  If  you  have  individual  objections, 
you  nay  state  then. 
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MFu  WnfiiiEi'  :  Your  Honor,  I  do  have,  and  I 
should  like  to  be  heard  on  it.  I  I’ll'l  make  it  as 
brief  as  possible, 

I 

The  objection  which  I  mode  embraces  testimony 
brought  before  the  Commission  by  the  prosecution  con- 

I 

cerning  the  accused  DOKItLihi^  and  Is  outside  the  scope  of  j 

1 

the  affidavit  and  in  no  way  touches  it.  Now,  we  | 

were  not  notified  that  this  hearing  would  take  place  ^ 

i 

although  the  prosecution  undoubtedly  knev/  that  they  j 
intended  to  introduce  evidence  against  General  i 

DOKIIInliA,  The  Charter  provides,  among  other  things, 
that  the  Tribunal  shall  be  conducted  in  a  language 
understandable  to  the  accused,  yet  there  is  no  Japan¬ 
ese  copy  of  this,  and,  consequently,  my  Japanese  coun¬ 
sel  is  still  uninformed  except  as  I  have  been  able  to 

I 

do  through  an  interpreter,  and  we  have  been  unable  to 

I 

discuss  this,  .  ; 

I 

I  am  sorry,  your  Honor,  Mr.  Comyns  Carr  in¬ 
forms  mo  that  I  am  completely  wrong,  there  is  a  Japan-  ■ 
ese  copy.  It  has  never  been  served  on  us.  Ivir,  Brooks  j 
apparently  does  not  have  one  because  I  searched  dili¬ 
gently  for  it  and  have  not  been  able  to  receive  one, 

I  should  like  te  refer  the  Tribunal,  my  ob- 
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jection  only  goes  to  this  —  this  might  straighten 
something  out  —  my  objection  only  goes  to  B  through  J, 
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thnt  is  g11  that  they  aro.  These  are  introduced  one 
right  after  the  other.  They  are,  as  you  knov;,  your 
honor,  a  series  of  telegrams  purporting  to  give  the., 
situation  in  Manchuria.  The  accused  Mlii/iMI  on  the 
v;itnoss  stand,  at  page  19,  821  of  the  record,  admits 
that  he  was  informed  at  all  times,  so  the  purpose  of 
!  the  cross-examination  could  not  be  directed  at  him 
j  because  it  could  not  'osslblo  Impeach  him,  he  admitted 
it.  . 

I  should  like  to  read  the  question  and  the 
j  answer,  v.’hich  is  short: 

j  "Q  Did  Baron  SKIDEHiiRit,  the  Foreign  Minister, 

keep  you  informed  from  time  to  tine  of  the  reports  that 
he  v.'as  receiving  from  the  consuls  in  Mrnchuria  and 
Chinn?"  The  r.nsv/or  is  "Yes." 

TiiE  luOftlTOR;  Mr.  Wtrron,  what  document  is 
that,  sir? 

1.51.  V<*.hKEh:  That  is  the  record,  page  19,821 
of  the  record  for  iforil  11,  194-7* 

Further  in  the  cross-examination  of  the 
accused  MlhViUI  and  coraiaoncing  at  page  19,888  of  the 
record  for  i.nril  14,  1947,  the  prosecution  by  cross- 
'  examination  attempted  to  go  into  the  very  sane  natters 
v/hlch  they  did  in  this  Commission  hearing.  Now,  I 
don't  want  to  read  this  record,  but  I  do  wish  that  the 
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Tribunal  would  look  at  it  at  some  later  time, 

I  made  several  objections  to  Mr,  Carr's 
attempt  to  cross-examine  a  witness  from  a  document 
which  the  v/itness  had  net  seen,  I  even  went  so  far 
os  to  become  so  impertinent  as  to  say  that  I  thought 
they  did  not  have  any  such  documents.  After  a  con¬ 
siderable  discussion  with  the  President  of  the  Court 
in  which  I  asked  that  Mr,  Carr  bo  required  to  mark 
his  exhibits  for  identification  so  that  we  might 
meet  thtm  when  DOHlHuthA's  case  came  up,  the  President 
made  this  remark,  which  appears  on  page  19,892  of  the 
record.  This  remark  was  directed  to  Mr.  Comyns  Carr, 

"The  President:  In  such  cose,  you  ought  to 
tender  the  document  for  identification  if  you  refer 
to  it,  but  that  is  ell  you  con  be  expected  to  do," 
Previously,  on  page  19,890  of  the  record, 
the  President  had  told  Carr  the  following:  "If 
you  expressly  refer  to  documents  not  already  in  evi¬ 
dence,  then,  following  the  practice  of  this  Tribunal, 
v/c  will  ask  you  to  tender  it  for  identification  at 
the  end  of  the  examination."  There  wore  other  remarks 
at  that  time,  and  if  the  Tribunal  will  read  the  record  it 
will  find  out  that  I  am  absolutely  correct, 

Kow,  if  the  Tribunal  please,  it  is  more  than 
passing  strange  that  the  identical  references  made  at 
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I  the  time  thnt  I  quoted  the  record  ore  the  identical 
j  things  which  v/erc  introduced  in  a  case  against  Ulh/.MI 
wh^n  the  accused  D01iIR«»Ri»  was  not  represented.  I 
may  bo  in  error,  but  there  is  no  doubt  in  my  mind 
that  the  documents  which  wore  introduced  in  this  hear¬ 
ing  that  we  are  now  discussing  were  in  the  hands  of  •, 

Mr.  Comyns  Carr  on  that  dey  and  were  not  marked  for 
identification.  Hod  they  felt  that  they  wore  admissible 
they  could  have  offered  them  at  that  time  when  the 
accused  DOKIHiiRa  was  completely  represented,  and  at 
n  time  v/hen  the  witness  was  available  on  that  witness 

stand  for  cross-examination. 

Now,  we  wore  precluded  because  --  I  mean  pre¬ 
cluded  from  answering  these  documents  in  our  case  in 
chief  for  D0HIH.Ju.  because  the  prosecution  chose  not 
to  follow  tho  advice  and  request  of  the  Tribunal.  And 
inasmuch  as  we  were  not  represented  before  this  hear¬ 
ing,  wore  not  invited,  were  not  notified,  and  have  not 
been  served  with  Japanese  copies,  we  foci  that  to 
permit  those  to  come  in  would  be  a  great  injustice 
at  this  time,  especially  when  a  mure  —  especially  •' 
when  the  slightest  perusal  will  indicate  to  the  Court 
that  they  are  directed  against  bOHIHiJin  end  not 
UIlo.MI,  end  rjc  not  within  tlie  scope  of  the  affidavit. 


33,5^8 

SIHDIHARA 

1  im.  BROOKS:  If  the  Tribunal  please,  I  would 

2  like  to  object  -  enter  a  similar  objection,  limited 

3  to  oart  of  the  affidavit  from  t>£  ge  10  to  page  63,  if 

4  the  Court  wishes  to  hear  me,  and  I  coo Id  cover  all  of 

5  that  at  this  time.  Otherwise  I  will  abide  by  whatever 

6  ruling  the  Court  says. 

7  I  wasn't  Intendlnp  to  raise  any  objection 

8  until  It  came  u"  et  a  later  terlod  but  we  can  do  It 

9  all  at  one  time  If  the  Sourt  so  desires  end  save  time. 

aCTi;;G  PRl.SIDENT;  That  wss  the  ruling  of 

11  the  Court. 

12  liT.  Comyns  Cerr. 

13  }?R.  COITYNS  CivRR:  May  it  please  the  Tribunal, 

U  the  long  dissertation,  orefaced  with  the  exnresslon  It 
13  wes  going  to  be  s-,ort,  to  which  we  have  just  listened 

16  only  Illustrates  the  Inconvenience  of  disregarding  the 

17  directions  of  the  Tribunal.  The  objections  when  they 

18  coie  to  be  heard  turn  out  not  to  be  general  at  all, 

19  vlth  one  exception,  but  particular  relating  to  each 

document. 

21  The  only  general  one  is  that  ray  friend  lir.  /rrrdn 

22  was  not  personally  notified  that  In  the  course  of  the 

23  cross-examination  of  Baron  SHIBEHARA  on  commission  his 

2^  client,  DOHIHARi’.,  would  be  mentioned.  Actually,  I 

7’  received  a  message  from  the  defense  asking  whether 
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SHIGELaTSU  world  be  mentioned  in  the  course  of  the 
cross-examination  and  I  replied  that  SHIGEuJITSUj  as 
far  as  I  could  see^  would  not  but  DOMIHAHA  would.  If 
that  message j  v/hich  was  no  obligation  as  far  as  I  know 
on  the  nrosecution  to  give,  did  not  reach  my  friend 
Kr .  Warren^ I  am  sorry,  /nd  if  he  did  not  choose  to 
attend  the  proceedings  as  a  matter  of  precaution,  v/hich 
my  friend  lir,  Furness  on  be’nalf  of  SHIGE'QTSU  in  spite 
of  that  message  did  do,  th. t  isn't  the  prosecution's 
fault.  In  any  case,  he  is  in  no  way  prejudiced  because 
the  documents  were  admitted  subject  to  objection  and 
here  he  is  taking  the  objection, 

riow,  when  it  comes  to  the  objection  itself,  it 
is  supported  by  much  inaccuracy.  ’Hot  hapwoned  is  t’nls: 
L'urin^  the  cross-examina'H-«h  of  MINiuMI,  HINAi.I  repeatedly 
ststp.d  that  f^itnouph  SHIDLHAHk  had  some  times  spoken  to 
him  in  the  cibinet  about  reports  that  he  was  receiving 
from  consuls  in  China,  he  denied  that  SHIDFHAIA  hnd 
ever  sent  him  a  copy  of  any  of  them  or  shov/n  any  of 
them  to  him,  and  with  regard  to  each  of  these  particular 
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documents  he  denied  specifically  that  the  subject 
matter  of  them  had  ever  been  mentioned  to  him  by 
SHIDI-HARi. . 

MR.  FROOKS;  If  the  Tribunal  please,  I  would 
like  the  reference  to  the  record  on  a  statement  like 
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thr.t  because  I  don't  believe  the  record  bears  the 
orosecution  out. 

;,R.  C0MY14S  CARR:  In  due  course  that  shall  be 

d  me. 

In  each  cose  —  I  think  I  am  right  in  saying 
every  one  but  the  majority  of  them  at  all  events  and 
I  think  I  can  refer  to  the  record  for  every  one  of  them 
having  asked  him  first  of  ell  whether  he  had  been  shown 
these  renorts,  end  he  denied  ever  seeing  any  of  them, 

I  then  nut  questions  to  him  based  upon  the  contents  of 
them.  It  was  at  that  point  that  the  discussion  arose, 
pert  of  which  has  been  referred  to  out  of  its  context 
by  my  friend  Mr.  Warren,  at  pnge  19,889  of  the  record. 
Hcvihg  put  to  him  c  question  based  upon  the  document 
V.-.C  trro  documents  which  are  now  exhibits  F  and  G  to 
this  affidavit,  arren  then  took  the  objection  and  made 
the  observation  to  which  he  referred  that  he  didn't 
believe  any  document  existed,  and  then  claimed  that 
the  document  should  be  marked  for  identification.  And 
I  then  drew  attention  to  the  ruling  which  the  Tribunal 
had  given  that  morning  that  unless  there  was  a  document 
which  the  witness  coild  prove  os  being  his  own  document 
there  was  no  necessity  to  produce  it  as  the  witness 
wouldn't  be  able  to  recognize  it,  it  couldn't  bo  marked 
£s  an  exhibit,  and  there  was  no  necessity  to  have  it 
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thnt  because  I  don't  believe  the  record  bears  the 
orosecution  out. 

;.R.  COMYWS  CARR:  In  due  course  that  shall  be 

d  me. 

In  each  cose  —  I  think  I  am  right  in  saying 
every  one  but  the  majority  of  them  at  all  events  and 
I  think  I  cen  refer  to  the  record  for  every  one  of  them 
hov:ng  asked  him  first  of  ell  whether  he  had  been  shown 
these  reports,  and  he  denied  ever  seeing  any  of  them, 

I  then  put  questions  to  him  based  upon  the  contents  of 
them.  It  was  :t  that  point  that  the  discussion  arose, 
pirt  of  which  has  been  referred  to  out  of  its  context 
by  my  friend  Hr.  Warren,  at  P«ge  19,889  of  the  record. 
Hcvihg  put  to  him  «  question  based  upon  the  dociunent 
ti-.r  trrj  documents  which  are  now  exhibits  F  and  G  to 
this  affidavit,  arren  then  took  the  objection  and  made 
the  observation  to  which  he  referred  that  he  didn  t 
believe  any  document  existed,  and  then  claimed  thot 
the  document  should  be  marked  for  identification.  And 
I  then  drew  attention  to  the  ruling  which  the  Tribunal 
had  given  that  morning  that  unless  there  was  e  document 
which  the  witness  coild  prove  as  being  his  own  document 
there  was  no  necessity  to  produce  it  as  the  witness 
wouldn't  be  able  to  recognize  it,  it  couldn't  be  marked 
£s  in  exhibit,  and  there  was  no  necessity  to  have  it 
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marked  for  identifier tiori,  end  thet  questions  could  be 
nut  on  a  matter  of  fact  whether  the  facts  were  obtained 
from  a  document  or  not. 
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..t  page  19,891,  1  subnittod  tu  thu  Tribunal 
in  these  words:  "But  the  question  is,  rt  what  stage 
it  is  proper  to  produce*  the  document j  end,  in  T.y  sub 
Mission,  unless  it  is  a  docur.ont  which  the  witness 
can  identify  of  his  '^wn  knowledge,  the  proper  stage 
is  in  rebuttal." 

And  again  I  subritted:  "V'hon  I  an  Merely 
putting  a  question  without  reference  to  the  document 
as  a  document,  the  fret  that  the  question  is  based 
upon  a  document  is  immaterial  and  does  not  require 
it  to  be  produced  at  tliat  stage." 

The  President  said;  "’’.'ell,  is  there  any¬ 
thing  in  doubt?  Proceed  with  the  cross-examination. 

And  I  orocooded,  cs  I  had  been  doing  before 


the  objection  was  taken. 

Mou,  if  had  admitted,  as  SHIDEH/iRA 

has  now  sworn,  tliat  SHIDEh."J^A  supplied  him  with  a 
copy  of  every  one  of  these  documents,  then  the  docu¬ 
ment  could  properly  have  be..'n  put  in  during  the  cross- 
examination  of  KIN/J-I,  but  Uinmi  denied  it  repeatedly, 
of  which  an  exar.plo  is  on  page  19,904,  where  I 
w  .s  cross-examining  him  about  a  docum.ent  (..Iready 
exhibited,  exhibit  300,  and  he  replied;  "At  that 
time  not  one  single  telegr'-r.  was  sent  around  to 
us  from  the  Forv;ign  Office,  and  I  did  not  hoar  of 
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that  froi;.  SHIDEII/J^A;  r.nd,  r.s  a  r.r.ttor  of  fr.ct,  I  heard 
of  it  fnr  the  very  first  tiro  in  this  very  Tribunal 
the  other  day."  And  ho  ropcatod  that  over  and  over 
again  viith  regard  to  nur'.bors  of  those  telogrars  ho 
viGs  asked  ab<^utj  and  he  sir.ply  said,  "No,  I  never  savi 
any  then," 

Naturally,  the  defense  is  anxious  to  exclude 
fron  evidence  of  the  Tribunal  tho  fact  that  SHIDEHi'J^A 
has  sworn  the  exact  opoosito,  that  ho  sent  hin  a  copy 
of  every  onQ. 

The  objection  taken  by  ny  friend  I!r.  V/arren 
would  exclude  the  whole  of  his  answers  relating  to 
that  r.V'ttor;  and  so,  I  think,  would  tho  objection 
which  r.y  friend  Ur.  Brooks  is  taking. 
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Coining  to  the  Individual  documents,  Baron 
SHIDEiiiiRA' s  answer  thaL  he  had  sent  I4INAMI  copies  of 
all  of  them  applied,  first  of  all,  to  the  whole  of 
those  —  of  which  there  were  a  considerable  number  - 
which  have  already  been  exhibited. 

It  applied,  secondly,  to  the  whole  of  the 
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adoitional  documents  of  the  same  kind,  namely,  consular 
reports  tendered  in  the  cross-examination,  all  of 
which,  of  course,  v<ould  have  appeared  without  wasting 
tne  time  of  the  Tribunal  if  I  had  been  allowed  to  read 
the  cross-^examinat ion  and  the  objection  had  been  taken 
at  the  proper  time. 

The  whole  of  these  documents  are,  therefore, 
in  the  first  place,  evidence  against  lilNAIil,  because 
SHILEIi«\RA,i.oontradictiag  WINAIil’ s  statement,  has  sworn 


I  that  he  sent  a  copy  of  each  of  them  to  HIIIAKI  at  the 

,7  1 

time  it  was  received.  No  doubt  most  of  them  also 
referred  to  LOHIl-blRA,  and  are  in  a  different  sense  and 
from  a  different  point  of  view  also  evidence  against 

20 

;  DOrilHARA.  All  of  them  could  have  been  tendered  in 

21 

rebuttal,  founded  upon  the  questions  put  to  lilNAKI  and 

22 

■  his  denials:  and  if  any  opportunity  for  the  purpose  had 
23 

2j  been  given  during  the  presentation  of  LOHIHjiR's '  s  case, 
25  they  could  also  have  been  used  in  cross-examination 
'  then,  and  if  denied,  that  would  have  been  a  further 
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Aground  for  tendering  them  In  rebuttal.  It  might  or 
might  not  have  been  necessary,  In  rebuttal,  to  have 
tendered  on  behalf  of  the  prosecution,  a  further  affi¬ 
davit  by  SHIDEHARA  stating  that  he  had  sent  the  copies 
of  them  to  MINAMI;  however,  the  defense  have  saved  us 
that  trouble  by  calling  SHIDEHARA  and  giving  us  the 

opportunity  of  cross-examining  him. 

The  last  objection,  I  understand,  is  that  this 
matter  is  not  within  the  scope  of  the  affidavit.  The 
affidavit  is  one  purporting  to  cover  the  whole  of  the 
Manchurian  Incident  down  to  the  resignation  of  the 
WAKATSUKI  Cabinet  on  December  10,  1931 •  'nd  I  refer 
in  particular  to  the  sentence  at  the  beginning  of 
paragraph  3  of  the  affidavit  on  page  8  of  the  record: 

'•The  WAKATSUKI  Cabinet  resigned  en  bloc  on 
December  10,  1931.  UP  to  that  time,  however,  I  did 
my  best,  always  in  cooperation  with  War  Minister 
'  MINAHI,  to  prevent  the  aggravation  of  the  incident." 

To  enable  the  Tribunal  to  judge  of  the  extent 
and  value  of  ^aNAMI’s  cooperation,  it  is  obviously 
j  holpfuly  in  my  submission,  to  know  what  information 


3HIDEH.ARA 
steps  — 


supplied  to  MINAHI  in  order  to  ask  what 
to  consider  with  IJIKAMI's  own  evidence  — 


stops  if  any  he  took  upon  that  Information. 


ACTING  PRESIDENT:  We  will  take  a  recess 


what 


for 
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fifteen  minutes, 

(Whereupon,  at  1045,  a  recess  was  taken 
until  1100,  after  which  the  proceedings  were 
resumed  as  follows:) 

MARSHAL  OF  THE  COURT;  The  International 
Military  Tribunal  for  the  Far  East  is  now  resumed. 

ACTING  PRESIDENT;  Mr.  Comyns  Carr. 

I!R.  C0^^yNS  CARR;  I  think  I  have  covered 
all  the  ground,  and,  with  regard  to  the  individual 
exhibits,  it  would  nrobably  be  more  convenient  if  I 
gave  the  record  references  to  them  as  I  come  to  each 
one,  but  if  the  Tribunal  desires  to  have  them  all 
now,  I  can  give  them  all  now. 

ACTING  PRESIDENT;  The  Tribunal  would  prefer 
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j  to  h<»ar  them  now. 

I  IR.  COMYNS  CARR;  If  your  Honor  please,  I 

would  just  like  to  say  that,  in  my  submission,  for 

I  the  purpose  of  introducing  documents  in  the  cross- 

! 

examination  of  the  witness  SHIDEHARA,  it  is  not  in 
the  least  necessary  that  the  contents  of  them  should 
'  have  been  put  to  MINAMI. 

The  subject  matter  of  exhibit  B  was  referred 
to  in  MINAIII's  cross-examination  at  pages  19,879  and 
19,895  to  -6j  j?xhlbit  C^.  also  pages_19^895 
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171.  BRCOKS:  If  your  Honor  please,  I  think 
it  is  irrelevant  and  immaterial  what  apnears  in 
KIHAKI's  testimony.  The  basis  for  this  admission 
of  this  evidence  is  that  it  is  within  the  scope 
of  this  affidavit,  and  it  has  nothing  whatsoever  to 
do  with  anything  about  trying  to  plug  holes  in  some 
case  or  get  their  own  witness,  the  prosecution  wit¬ 
ness,  to  change  their  whole  story  after  he  has  been 
cross-examined  and  re-examined. 

ACTING  PRESIDENT;  The  Tribunal  has  just 
indicated  its  desire  that  these  be  read  at  the 
present  time.  You  will  please  continue  with  the 
reading,  I'r.  Comyns  Carr. 

MR.  COMYNS  CARR;  The  subject  matter  of 
exhibit  D  was  referred  to  at  pages  19,881  to  -2; 
exhibit  E,  also  page  19,882;  exhibit  F,  pages 
19,888  to  -94.  The  length  of  that  reference  is 
due  to  the  fact  that  it  was  on  that  particular 
occasion  that  the  argument  took  place  as  to  whether 
the  document  should  be  produced  for  identification 
cr  not.  Exhibit  G,  also  in  the  course  of  the  same 
pages;  exhibit  H,  pages  19,909  to  -12,  exhibit  I, 
pages  19,883  to  -4;  exhibit  J,  pages  19,883  to  -4 
and  also  cages  19,895  to  -6. 
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Yes,  those  are  all,  and  at  most  of  those 
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pages,  if  not  all  of  them  —  I  think,  all  of  them  — 
it  will  be  found  that  KINAI^I  denied  having  seen  any 
such  telegrams  or  heard  any  such  report  from 
SHIDLHA1'.A.  There  are  also  numerous  other  pages  on 
which  the  same  matters  were  referred  to,  besides 

those  I  have  mentioned. 

The  only  other  thing  I  have  to  say  is  that 
I  find  I  was  wrong  in  saying  the  Japanese  copy  of 
the  whole  of  this  transcript  of  the  commission 
evidence  has  been  served,  but  copies  of  the  exhibits 
in  English  and  Japanese  have  been  served  --  dis¬ 
tributed  to  the  whole  of  the  defense. 

im.  WAPJIEN;  If  the  Tribunal  please, 
references  counsel  has  just  given  to  the  Tribunal 
are,  in  the  main,  the  ones  that  I  refer  to  along 
the  same  place.  Counsel  states  that  the  subject 
matter  of  these  telegrams  were  referred  to.  We 
well  knew  that  at  the  time.  We  asked  him  if  he 
would,  and  the  Tribunal  suggested  to  him  that  he 
mark  them  for  identification.  MINAMI  never  saw 
them.  Counsel  states  to  the  Tribunal,  in  sub¬ 
stance,  that  it  would  be  useless  to  show  KINAMI  the 
telegrams,  because  he  had  merely  seen  them  and  they 
were  not  of  his  own  creation. 

Since  counsel  chose  to  refer  in  all  the 
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reports,  MINAMI  said  he  had  such  rerorts. 

Now,  if  your  Honor  please,  I  want  to  refer 
soecifically  to  the  quotation  of  counsel,  from  the 
record  on  page  19,904,  in  which  only  part  of  the 
record  was  quoted  and  would  leave  the  impression 
with  the  Tribunal,  unless  they  had  a  copy  of  the 
record  in  front  of  them,  that  we  were  talking  about 
the  Mukden  Incident,  as  all  these  exhibits,  which 
were  introduced  before  the  commission,  were# 

Now,  your  Honor,  it  is  true  that  he  was 
asked  if  he  was  not  so  informed  by  SHIDEHAHA  at 
that  time,  and  he  said,  "No,"  but  in  that  instance, 
your  Honor,  and  in  the  question  before,  it  was 
very  plain,  because  kr.  Comyns  Carr  asked  him, 
"Isn't  it  the  truth,  as  stated  by  KUV/ASHIMA  in 
exhibit  300  which  we  answered  and  which  we 

brought  evidence  in  to  show  that  it  was  pure, 
rank  hearsay. 
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ACTING  PRESIDENT!  Can’t  you  cut  your 
sentences  a  little  shorter,  Colonel  Warren? 

MR.  WARRENi  Yes,  I  shall,  sir.  I  realize 

my  error. 

Now,  your  Honor,  let’s  look  at  the  reference 
given  to  the  Court  by  my  friend  on  page  19,888  to  see 
whether  or  not  MINAMI  denied  these  things  that  counsel 
said  he  did.  The  question*  ’’Were  you  informed  in 
the  Cabinet  that  HAYASHI,  the  Consul  General,  had 
reported  on  the  l6th  and  19th  of  October  that  DOHIHARA 
was  retiring  in  favor  of  a  Chinaman  nominated  by 
himself?"  The  answer  in  part,  he  starts  out*  "No  — 
yes,  I  do  not  know  exactly  how  long  ago  DOHIHARA  was 
Mayor."  He  didn’t  deny  it  there. 

Counsel  says  he  did  in  the  next  question;  and 
that  next  question  is,  "V.ere  you  informed  that  the 
Japanese  officials  who  had  assisted  DOHIHARA  as  mayor 
were  in  the  future  to  act  as  advisers  to  his  Chinese 
; successor?",  but  I  am  unable  to  read  in  there  the 
suggestions  made  by  Mr,  Carr, 

Now,  your  Honor,  to  get  away  from  the 
■quotations,  because  I  asked  the  Tribunal  to  read  all 
of  that  and  determine  for  themselves.  But  counsel 
ihimself  states  that  this  would  be  good  on  rebuttal,  I 
^agreed  with  him  at  the  time,  I  still  agrew  with  him, 


SHIDLHARA 


33,570 


1 

o 


3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 


21 


22 


23 

24 

25 


ACTJKG  PRESIDENTi  Can't  you  cut  your 
sentences  a  little  shorter,  Colonel  Warren? 

MR.  WARREN:  Yes,  I  shall,  sir.  I  realize 

my  error. 

Now,  your  Honor,  let's  look  at  the  reference 
given  to  the  Court  by  ray  friend  on  page  19,888  to  see 
whether  or  not  MINAMI  denied  these  things  that  counsel 
said  he  did.  The  question:  "Were  you  informed  in 
the  Cabinet  that  HAYASHI,  the  Consul  General,  had 
reported  on  the  l6th  and  19th  of  October  that  DOHIHARA 
was  retiring  in  favor  of  a  Chinaman  nominated  by 
himself?"  The  answer  in  part,  he  starts  out:  "No  — 
yes,  I  do  not  know  exactly  how  long  ago  DOHIHARA  was 
Mayor,"  He  didn't  deny  it  there. 

Counsel  soys  he  did  in  the  next  question;  and 
that  next  question  is,  "Were  you  informed  that  the 
Japanese  officials  who  had  assisted  DOHIHARA  as  mayor 
were  in  the  future  to  act  as  advisers  to  his  Chinese 
successor?",  but  I  am  unable  to  read  in  there  the 
suggestions  made  by  Mr,  Carr, 

Now,  your  Honor,  to  get  away  from  the 
■quotations,  because  I  asked  the  Tribunal  to  read  all 
of  that  and  determine  for  themselves.  But  counsel 
Ihlmself  states  that  this  would  be  good  on  rebuttal#  I 
‘agreed  with  him  at  the  time,  I  still  agrew  with  him. 
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If  there  v;ould  be  any  rebuttal  testimony  that  it 
might  be  good  at  that  time,  subject  to  proper 
objection.  However,  the  fact  remains  that  it  is 
not  rebuttal.  It  was  used  at  a  time  when  we  were 
not  notified.  Mr,  Carr  knov/s  I  represent  DOHIHARA, 
and  he  admits  that  I  v;as  not  given  notice.  He  now 
admits  that  there  was  no  Japanese  copy  as  I  first 
told  the  Tribunal. 

I  submit,  your  Honor,  that  the  quotations 
given  by  counsel  are  not  correct  as  to  the  meaning 
which  he  hopes  to  convey  to  the  Tribunal  because  it 
refers  to  other  incidents. 

I  submit  that  the  entire  proceedings  with 
reference  to  the  accused  DOHIHARA,  had  before  the 
commission,  was  an  attempt  upon  the  part  of  the 
prosecution  to  do  by  indirection  what  they  v/ould  not 
be  permitted  to  do  directly  in  this  Tribunal, 

I  submit,  further,  that  my  objection  is 
timely  because  it  has  to  do  with  a  series  of  documents 
all  related  and  so  indicated  by  the  prosecution 
markings, 

I  submit  that  the  Charter  provides  that  an 
accused  is  entitled  to  have  counsel  represent  him  at 
any  stage  of  the  proceedings  in  v/hich  evidence  is 
taken  against  him,.  I  submit  that  that  was  not  complied 
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_  ACTIFG  FrtEtilDEIIT;  -5 _ 

hoar  any  nora  of  vour  arpumant,  -r .  Carr. 

Captain  Broods,  Inasmuch  as  Colonel  'Varren  has 

I 

brouFht  ur.  th°  noint  that  the  documents  presented  by 
the  prosecution  go  beyond  the  scope  of  the  v/ltness’ 
affidavit,  I  think  it  would  be  convenient  for  the 
Court  to  hear  your  argument  on  that  point  nov/. 

BROOKe:  I  would  first  like  to  state  from  j 
the  record,  at  page  19,891,  that  in  relation  to  those 
documents  \7hlch  the  prosecution  were  supposedly  cross- 
examining  i:iNA‘a  on,  as  v/e  expected  at  that  time,  the 
'  nrosecutlon  should  have  nut  these  documents  into  evidence 
if  the  ’.vltness  denied  them.  To  make  it  clear  v/hat  the 
ruling  of  the  Court  might  be  in  such  a  case,  I  stated 

as  follows  at  line  7  on  cage  19,891* 

"?^r.  Brooks:  I  take  it,  your  Honor,  that  if 
the  prosecution  asks  the  witness  on  a  document  that  he 
says  he  has,  as  to  what  the  witness  has  stated,  and  the  j 
witness  states  he  does  not  or  he  doesn't  say  it,  the  | 
prosecution  is  bound  by  the  answer  unless  the  prosecu-  j 
tion  nuts  the  document  into,  evidence  to  show  that  he  j 

I 

didn't  state  otherwise."  ! 

I 

Mr.  Ccryns  Carr  Interrupted  and  said*  | 

"Your  Honor,  nobody  would  dispute  that  proposi¬ 
tion,  but  the  question  is,  at  what  stage  it  is  proper  to  ■ 
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pro'iucf;  a  docunont,  and  tn  Tiy  subnlsalon  unless  it  is  a 
docunrr.t  -.^hlcb  the  vvllu«  r-j  con  Identify  of  his  ov,-n 
W.o^rledpf-,  the  proper  stage  is  In  r..*L\a tot . " 

Ooiitlnulng: 

"!'r.  Brocks:  I  subnit,  your  Honor,  that  when 
we  ore  talking  on  natter?  that  occurred  25  or  26  years  ^ 
arc,  the  ’-'itness  should  at  the  close  at  least  be  given  I 
n  chance  to  refresh  his  reccllection  on  '-rhat  was  said,  ' 
and  to  call  bock  into  his  nind  those  facts.  We  should  | 
also  have  the  right  of  redirect  examination  over  the  | 
sane  points  if  there  is  any  natter  that  needs  clearing  , 

un. 

"i:r.  Carr:  Tour  Honor,  I  put  ny  questions 
quite  cleerlv  and  In  ny  submission  it  couldn’t  help  the 
witness  to  look  at  a  document  unless  it  is  his  own  docu- 

j 

nent.  ' 

"The  President:  In  such  case  you  ought  to 

tender  the  document  for  identification  if  you  r3fer  to 
It.  That  is  all  you  can  be  expected  to  do. 

"!’r.  Carr:  If  your  Honor  nleases,  might  I  sub*' 
riit,  ho-vever,  thet  "•hen  I  «n  merely  putting  a  question 
without  reference  to  the  document  as  a  document,  the  [ 
fact  that  the  question  is  based  on  a  document  is  • 

immaterial  and  does  not  renulro  it  to  bo  produced  at 

that  stage." 
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Fow  \vp  spe  thnt  t  ho  purpose  ’.vas  not  as  last  | 

stated  bv  tho  prosecutor,  that  since  the  vdtnoss  '.vas 

1  not  given  a  chance  to  refresh  his  recollection  and  the 

j  docu"ionts  More  not  'larVod  for  Identification j  th'^ 

I  prosecutor  Is  no--  trying  to  say  that  those  are  tho  docu- i 

I  'aents  v'hlch  he  sho’.ved  to  tho  witness#  I 

I  withdraw  that  last  statement  because  tho 

documents  \rer''  not  sho’-vn  to  the  '•’Itness;  but  that  these  ^ 

vere  the  documents  upon  which  tho  witness  was  questioned^ 

I  j 

If  he  had  been  trying  to  test  his  credibility  j 

at  that  tine  he  would  have,  after  asking  him  about  the 

documents,  have  offered  them  to  show  that  such  and  such 

documents  were  within  this  man's  knowledge.  He  would 

not  have  had  to  produce  them  from  a  Foreign  Office  file 

because  If  they  had  been  sent  from  the  Foreign  Office 

—  copies  of  then  —  to  the  ’"ar  Illnlstry,  he  could  have  | 

1 

produced  them  from  the  Var  ministry  files.  I  think  that 

I , would  produce  evidence  upon  this  in  the  future,  to  shov/ 

that  such  documents  were  not  in  the  ’/ar  i^lnlstrv  files  | 

and  never  had  been.  If  It  becomes  necessary  to  meet  j 

I 

[  this  matter  as  new  evidpnee. 

I  However,  I  state  that  the  Court  should  hold  the| 

I 

prosecution  as  bound  by  the  answer  of  this  witness,  for  ' 
the  prosecution  failed  to  produce  the  documents  at  that  , 
time,  ”’hich  was  the  proper  time.  I  further  state  that  ; 
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this  is  not  tho  proper  wny  to  Inpeach  a  witness.  If  | 

the  ’.vitness  had  been  questioned  on  the  docunients  and 

!  thr'n  they  had  been  marked  for  identification,  or  shewn, 

!  or  offered  In  evidence,  that  would  be  a  way,  but  there 

is  no  proof  that  this  is  the  document  shown  at  the  time 

and  the  v;ltness  has  not  had  the  chance  to  refresh  his 

recollection  thereon  or  to  amend  his  answer,  after  be- 

'  comlnp  acquainted  with  the  details,  If  he  did  deny  It. 

•  ACTING  PRESIDENT:  '.Vhat  we  are  particularly 

j  I 

I  Interested  In  hearing  from  you  at  the  present  tine  is  i 

ycur  argument  that  these  documents  go  beyond  the  affi¬ 
davit  of  the  ^71tne3S. 
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I’R.  BROOKS:  I  am  poinp  into  that  right  now, 
sir.  I  an  not  stating  that  MINAMI  denies  this,  be¬ 
cause  I  have  not  had  a  chance  to  check  the  record. 
T’owever,  I  do  state  that  in  this  case  he  has  not 
been  given  an  opportunity  to  refresh  his  recollection 
or  to  deny  the  documents  presented  before  the  corn- 
mis  ion. 

Nor,  my  objection  to  the  matter  on  cross- 
examination  covers  from  the  lost  question  on  page  10 
to  the  lost  question  on  page  63  as  being  improper, 
cross-examination  not  within  the  scope  of  the  affi¬ 
davit.  I  might  refer  the  Court  for  an  argument  on 
that  to  record  page  1356,  line  22,  to  court  record 
rage  1360,  line  14,  for  the  argument  by  Justice  I’ans- 
fleld  of  the  prosecution  on  limiting  cross-examination 
to  matters  concerned  within  the  examination  in  chief 
which  has  been  adopted  by  this  dourt:  and  also  e 
reference  to  court  record  page  1369.  lines  2  to  19.  < 
for  Mansfield's  argument  that  the  prosecution  should 
be  furnished  documents  at  least  twenty-four  hours  in 
advance  before  a  witness  can  be  questioned;  and 
under  similar  circumstances, at  pages  1370  and  1371, 
the  Tribunal  states:  "''ou  cannot  use  such  documents 
until  you  have  complied  with  the  rules." 


That  is  why  at  the  time  of  the  taking  of 
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this  commission  this  type  of  cross-examinstion  was 
unexpected,  and  7.  did  not  have  the  record  of  the 
testimony  of  Sl’^IDEHARA  or  MINAf'I  before  me  for  re¬ 
examination  on  matters  covered  by  the  prosecution 
which  were  outside  the  scope  of  the  affidavit  and 
conflict  in  many  Instances  with  the  previous  testi¬ 
mony  of  SHIDFKARA  in  some  ways  which  can  only  be  found 
by  examination  of  the  record,  which  was  not  available 
before  the  commission  at  Sl’IDET’ARA' s  home. 

If  we  had  had  twenty-four  hours  service  of 
notice,  I  would  have  taken  objection  to  the  last  ‘ 
Question  on  pape  1<^  at  the  time,  because  the  ansv/er 
appears  to  this  question  at  record  pape  13?4,  June 
25,  1946,  startinp  at  line  7«  Therefore  my  objec¬ 
tion  is  that  it  is  not  ortly  repetitious  but  is  out¬ 
side  the  scope  of  the  direct  examination  or  of  the 
affidavit. 

It  might  also  be  stated  that  on  page  1333 
the  prosecution  witness  SHIDEHARA  at  that  time  denied 
receiving  official  reports  and  said  fie^only  heard 
rumors.  See  his  ensv-ft-p  at  line  18,  page  1333. 

This  matter  was  not  only  repetitious  then,  but  it  was 
covered  again  on  redirect  examination  at  record  page 
1384  over  objection  of  being  repetitious  and  trying 
to  get  the  witness  to  change  his  previous  answers. 
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On  page  11  I  refer  the  Tribunal  to  page 
19,910,  line  14,  to  page  19,915  where  the  witness 
MINAMI  on  cross-examination  deals  with  this  matter 
of  DOHIHARA  os  not  being  one  of  his  officers,  and  his 
counsel  admits  there  that  DOHIHARA  was  not  under  the 
chain  of  command  of  MINAMI. 


THE  MONITOR:  ’Those  counsel  is  this,  Mr. 


Brooks? 


MR.  BROOKS:  DOHIHARA 's  counsel,  Mr.  7arren; 
and  also  on  19,916  and  19,917,  which  show  that  this 
is  immaterial  and  irrelevant  besides  being  repetitious. 

Now,  this  affidavit,  if  the  Court  will  notice, 
covers  a  period  from  September  18  to  December  10, 

1931,  on  three  matters.  Going  to  page  7,  I  will  point 
out  the  three  matters  on  which  I  took  an  affidavit 
from  a  prosecution  witness. 

Point  1,  in  the  center  of  page  7.  that  ’Tar 
Minister  MINAMI  reported  that  he  also  had  received 
a  similar  telegram  from  the  Kwantung  Army. 

At  the  top  of  page  8,  point  2,  that  all  the 
members  of  the  cabinet  decided  upon  the  government 
policy  of  non-expansion,  which  was  proclaimed  at  home 
and  abroad  on  September  24  and  which  I  offered  in  evi¬ 
dence  and  it  was  rejected. 

On  point  3,  as  to  the  mischievous  rumor 
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of  the  unfounded  story  of  their  being  at  loggerheads 
v/ith  the  7ar  F’inlster,  MINAMI.  Now,  the  prosecution 
in  the  cross-examination  deal  with  point  3  at  page 
66,  and  the  only  place  he  touches,  in  my  opinion, 
on  '  points  1  and  2  is  in  the  first  question  at  page 
10,  and  in  between  the  last  question  on  page  10 
to  the  last  question  on  page  63  is  cross-examination 
on  matters  that  are  not  proper  and  which  I  am  object¬ 
ing  to  Iji  toto  and  which,  I  may  state,  covers  that 
portion  of  the  cross-examination  objected  to  by  other 
defense  counsel. 


ACTING  PRESIDENT:  ’Ve  will  adjourn  until 


1:30. 


(’Thereupon,  at  1200,  a  recess  v/as 


taken. ) 


25 
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AFTERNOON  SESSION 


The  Tribunal  mot,  pursuant  to  recess,  at  1330. 

MARSHAL  0?  THE  COURT:  The  International  •• 
Military  Tribunal  for  the  Far  East  is  now  resumed. 

ACTING  PRESIDENT:  Mr.  Brooks. 

MR.  BROOKS:  If  the  Tribunal  olease, 
continuing  my  objection  as  to  specific  questions, 
on  Jime  25  and  26,  1946,  the  prosecution  offered 
exhibit  156,  SHIDEHARA 's  affidavit,  and  the  testi¬ 
mony  from  1318  and  1398  covered  the  matters  from  the 
last  question  on  page  10  of  this  Commission,  exhibit 
3479,  to  the  last  question  on  page  63  thereof. 

As  to  the  question  on  page  V?  of  this 
exhibit  3479  as  to  the  prosecution's  impeaching  this 
••'itness,  I  wish  to  compare  the  testimony  of  SHIDEHARA, 
line  10,  page  1334,  where  he  said  as  a  prosecution 
«’itness,  "I  merely  talked  to  MINAI^I  about  these 
reports."  The  allowance  of  a  question  as  set  out  on 
page  15  of  this  exhibit  would  allow  the  prosecution 

to  impeach  their  own  witness. 

On  page  20  I  objected  to  the  prosecution 
document  1767A(5),  narked  B  for  identification,  and 
as  to  all  the  documents  from  C  to  J,  I  renewed  this 
objection  as  their  being  outside  th^scope  of  the 


SHIDEHARA 


33,582 


affidavit  and  not  proper  cross-examination.  And  as 
Colonel  Wool^vorth  has  handled  !!IIIAT^rs  case  up  until 
this  time  and  l!r.  Carr  has  al-ays  handled  DOHIHARA's 
case,  this  suspicious  circumstance  in  itself  led  me 
to  make  the  statement  that  it  is  not  only  outside  the 
scope  of  the  affidavit  and  not  proper  cross-examination 
but  that  they  deal  with  DOHIHARA  and  it  is  an  attempt 
to  introduce  new  evidence  outside  the  direct  examina¬ 
tion  through  a  v,itness  who  had  appeared  generally 
for  the  prosecution  and  whose  testimony  for  the 
defense  was  limited  in  this  affidavit  to  the  three 

matters  in  the  individual  case  of  ?^INAI'''I. 

Now,  as  to  KINAMI's  denying  seeing  certain 

telegrams,  I  have  only  had  time  to  check  a  few 
places  but  at  page  19,879  of  the  record  of  14  April 
1947,  he  said  that  he  did  not  see  the  telegram  as  to 
the  Self-Government  Guidance  Board  in  Mukden  but 
that  SRIDEFJIRA  spoke  to  him  of  the  reports  thereon. 

I  submit  to  the  Tribunal  the  question  of  whether  it 
would  discredit  this  witness  MINAMI  to  show  that  he 
may  have  been  mistaken  where  he  has  not  denied 
knowledge  of  the  rumors  or  reported  facts  therein. 

Now  see  record  page  19,878,  line  22,  and 
19,888  to  19,892  where  MINA!?I  reports  he  knew  DOHI- 
H.iRA  was  mayor  for  one  month  from  the  HAYASHI  report^ 
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telegrams,  I  have  only  had  time  to  check  a  few 
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places  but  at  page  19,879  of  the  record  of  14  April 
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1947,  he  said  that  he  did  not  see  the  telegram  as  to 
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the  Self-Government  Guidance  Board  in  Ilukden  but 

18 

that  SlilDEr^ARA  spoke  to  him  of  the  renorts  thereon. 

19 

I  submit  to  the  Tribunal  the  question  of  whether  it 

2o 

would  discredit  this  witness  HINAI^I  to  show  that  he 

21 

may  have  been  mistaken  where  he  has  not  denied 

1 

22 

knowledge  of  the  rumors  or  reported  facts  therein. 

23 

Now  see  record  page  19 j 878,  line  22,  and 

24 

19,888  to  19,892  where  MINAia  reports  he  knew  DOHI¬ 

25 
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All  these  documents  offered  are  from  Foreign  Ofiice 
files.  I  submit  also  that  that  is  not  the  best 
evidence  of  their  having  been  sent  to  the  V/ar  Min¬ 
istry  and  I  ask  why  were  not  the  V/ar  Ministry  files 
produced  or  accounted  for  as  to  such  documents . 

MR.  COMYIIS  CARR;  Your  Honor,  I  submit  there 
should  be  a  limit  to  the  amount  of  repetition. 

MR.  BROOKS;  Wait  until  I  get  through; 

then  you  can  answer. 

MR.  COKTYNS  CARR;  I  am  not  seeking  to 
answer.  I  am  objecting  to  counsel  repeating  himself 
and  putting  over  and  over  again  the  same  arguments 
that  he  has  put  in  the  course  of  three  and  a  quarter 
hours  of  wasting  the  time  of  this  Tribunal. 

ACTING  PRESIDENT:  I  understood  that  counsel 
was  referring  to  different  specific  Instances. 

MR.  BROOKS;  That  is  right.  I  have  very 
little  more,  if  your  Honor  please.  I  will  ignore 
the  interruption. 

The  prosecution,  I  submit,  has  set  up  a 
stray/  man  to  knock  down  and  to  try  to  confuse  the 
issues  before  this  Court.  As  evidence,  go  to  page  36 
where  my  objection  is  in  relation  to  further  testimony 
as  to  a  new  regime  in  Manchuria,  prosecution  document 
1767A(17),  identified  as  exhibit  H. 
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I  submit  that  MINAMI  does  not  deny  knowledge 
as  to  the  facts  set  out  as  may  be  seen  at  page  20,063 

2 

of  the  record  v/here  IIINAMI  states  SKIDEKARA  and 

3 

iriNAJtl  both  sent  telegrams  to  prevent  any  Japanese 

4 

from  interfering  in  or  participating  in  such  move- 

5 

,  m.ents  as  were  rumored . 

6 

^  Recently,  at  record  page  32,861  and  also 

^  8  32,862,  I  covered  these  telegrams,  exhibits  286 

9  and  299,  sent  by  these  men  and  it  is  clear  from  an 

10  examination  here  that,  although  MINAMI  denied  at  the 

11  time  that  he  knew,  later  he  found  out  through 

12  SHIDEKARA  a  few  days  later  as  this  evidence  shows. 
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The  part  on  page  43  of  this  exhibit  34^79 
is  also  objected  to  as  being  an  attempt  to  get  the 
witness  t«  change  testimony  that  he  gave  on  cross- 
examination  .as  a  prosecution  witness,  made  at  page 
1334  and  Mlowing  said  page;  and  again  on  page  45 
of  this  exhibit  3479  another  attempt  was  made  to 
change  the  testimony  of  SHIDEHARA  here, 

I  wish  to  refer  the  Tribunal  to  page  1392, 
line  17  for  ShlDEHARA's  statement  on  redirect  exam¬ 
ination  as  to  the  Kwantung  Army  having  materials  on 
hand  and  that  any  idea  of  cutting  off  supplies  was, 
therefore,  impossible  as  a  step  to  suppress  the 

spread  of  the  incident. 

Again  on  page  49,  more  repetitious  matter 
is  found,  and  I  refer  the  Court  to  page  1392,  line 
17  for  StllDfiiARA's  previous  statement  thereon  which 
the  prosecution  again  tried  to  get  him  to  change  at 
page  50, 

I  refer  the  Court  to  record  page  19916  and 
19917  and  to  20054  to  20056  as  to  the  matter  on 
page  50.  Here  the  prosecution  got  their  former  wit¬ 
ness  to  change  his  testimony  to  a  certain  extent. 

H  :)V/ever,  cross-examination  later  clarified  this 
somewhat.  L4aybe  I  should  have  said  redirect, 

_  As  to  page  55,  I  refer  to  the  14  April, 
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1947,  recrrd  page  19873  to  19875  and  a  reference  to 
page  20061  to  20062  as  to  investigations  made  of  this 
rumor  proving  it  to  be  without  foundation  and  show¬ 
ing  these  Questions  to  be  repetitious. 

At  page  57  I  objected  to  all  this  as  out¬ 
side  the  affidavit,  and  I  stated  that  to  save  time  I 
wished  I  could  enter  a  continuing  objection.  This 
would  bring  me  down  to  the  last  question  on  the  bot¬ 
tom  of  page  63,  The  balance  from  there  on  is,  in  my 
opinion,  within  the  scope  of  the  affidavit,  possibly, 
and  admissible, 

ACTING  PRESIDENT:  mt.  Furness. 
liR.  FURNESS:  If  the  Tribunal  please,  I 
understand  my  name  was  mentioned  this  morning,  and  I 
would,  therefore,  like  to  say  something  with  regard 
to  that,  I  came  to  i«r,  Comyns  Carr's  room  the  morn¬ 
ing  that  this  ConiLilsslon  v/as  to  take  testimony  and 
was  told  that  they  did  not  know  whether  or  not  ray 
client,  Mr,  SHIGEMITSU,  would  be  Involved  in  the 
cross-examination, 

ACTING  PRESIDENT:  There  was  nothing  deroga¬ 
tory  said  about  you,  -.r.  Furness.  I  see  no  — 

.aR,  FURNESS :  But  I  think  I  should  correct 
any  statement,  your  Honor,  that  mention  to  me  was 
made  of  any  other  defendant  because  I  can  say  without 
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any  hesitation  that  I  only  mentioned  my  client,  uir, 
SHIGEiflITSU,  and  Mr.  Comyns  Carr  at  the  Imperial 
Hotel  said  only  my  client  would  not  be  involved  and 
that  ho  did  not  say  to  me  that  Mr.  V/arren't  client, 
Mr.  DOHIHARA,  might  or  v.'ould  be  Involved. 

ACTING  PRESIDENT:  We  will  let  fie  matter 
rest  right  there.  Whether  he  did  or  did- not  say  that 
has  no  material  bearing  on  the  matter  that  v/e  are 
considering, 

mR.  FURNESS:  I  can  only  say  that  if  he  had 
said  any  such  thing  to  me,  I  would  have  imued lately 
tried  to  get  in  touch  v/lth  General  DOHIHARA 's  coun¬ 
sel, 

ACTING  {RESIDENT:  I  do  not  think  it  is 
necessary  to  follow  that, 

MR.  COuYNS  CARR:  I  didn't  propose  to  say 
anything  about  that,  your  Honor,  I  don't  know  if 
the  Tribunal  desires  to  hear  me  on  any  of  the  entire¬ 
ly  new  objections  never  mentioned  before  which  Mr. 
Brooks  raised  in  the  course  of  what  was  supposed  to 
be  his  reply  to  my  argument  on  the  objections  v/hich 
had  been  raised. 

THE  PRESIDENT:  The  Tribunal  does  not  care 
to  hear  anything  further.  The  Tribunal  overrules  the 
objections  made  by  counsel  for  both  DOHIHARA  and 
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1®,  WARREN:  toay  v'e  have  individual  object¬ 
ions  on  these,  to  us,  objectionable  documents? 

acting  PRESIDENT:  You  v/ere  told  long  ago 
that  to  any  adverse  rulings  exceptions  were  auto¬ 
matically  talcen, 

iiR.  Y.'ARREN;  Your  Honor,  objections,  not 
exceptions,  sir. 

idR.  COluYNS  CARR:  May  I  be  heard  on  that, 
your  Honor? 

acting  PRESIDENT:  Maybe  I  misunderstood 
you.  May  I  ask  you  to  repeat  your  request? 

MR.  WARREN:  At  the  time  these  documents 
are  read,  some  of  them  have  objections  inherent  with¬ 
in  the  document  Itself  which  we  have  never  objected 
to,  and  I  should  like  to  make  my  objection  at  that 
time. 

wR.  COMYNS  CARR:  Your  Honor,  I  should  like 
to  be  heard  on  that  question  before  the  Tribunal 

gives  any  such  permission. 

acting  PRESIDiJ^T:  We  have  heard  very  full 
and  lengthy  discussion  of  your  objections,  and  we  do 
not  feel  that  we  need  any  further  discussion  on  any 
particular. 
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^  om^joe: 
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Kffi.  V/*JtREK:  No,  your  Honor,  some  of  these  ob¬ 
jections  the  Court  did  not  permit  me  to  go  into  and  I 
didn't  do  so,  and  those  objections  go  to  the  document, 
the  specific  document,  itself  which  I  didn't  go  into, 

I  have  been  deprived  of  cross-examination  and  if  the 
Tribunal  doesn't  want  mo  to  make  those  objections  I  I 

ohan't  do  so, 

iXTIfIG  PRESIDENT;  That  is  the  universal  feel-  , 
ing  of  the  Tribunal, 

Llli.  COIIYNS  CiXhJ  Now  I  will  read  the  cross- 
examination,  beginning  at  page  10,  lino  6.  (Reading;) 

CI.OSS-Eyu.MIN..TION 

BY  lili.  COMYNS  | 

Q  Baron  SKIDEhiJli»,  I  see  you  say  that  up  to  the 

1 

time  of  the  resignation  of  the  W<.Ki.TSUKI  Cabinet  you  did  , 
your  best  always  in  cooperation  with  V/ar  Minister  MlNi.UI 
to  prevent  the  aggravation  of  the  incident. 

i.  Yes.  j 

Q  Did  you  have  reason  to  suppose  before  the  , 

incident  actually  occurred  that  something  of  the 

kind  was  about  to  happen?  i 

/4  I  did.  You  see,  1  had  no  official  informa-  i 
tion;  but  the  civilian  residents  in  Manchuria,  quite 
many  of  them,  four  or  five,  they  came  to  me,  to  the  For¬ 
eign  Office,  and  they  said  that  something  extraordinary 
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wts  going  on.  Some  young  officers  ceme  to  them  and 
ordered  some  help;  they  wantec'  certain  things.  I  don't 
remember  v/het  things  they  were,  but  some  certain  things 
shoulu  l:><e  stored  there  at  such  dace  end  some  other  things 

I 

sh'^uld  be  stored  at  other  daces,  and  so  on.  They  didn  t  , 
knov/  v/hy  these  young  officers  came  to  them  and  wanted  ^ 

those  things,  and  so  they  naturally  became  susdclous  ! 

that  something  was  going  on,  some  war-like  preparation 
might  be  going  on;  end  they  asked  me  if  I  had  any  infor¬ 
mation  about  it.  I  said  I  had  no  information  whatever. 
But,  as  they  were  men  who  were  right  there  in  .lanchuria 
in  liukden,  in  Hfrbin,  and  so  forth  —  and  I  believed 
there  must  be  something  in  those  renorts,  I  Immediately 
rung  UD  General  MHCAi:!,  who  was  then  Minister  of  War, 
and  I  said  I  had  something  to  talk  with  him. 

He  came  to  me,  end  I  said  that  some  people  from 
Manchuria  came  to  me  end  asked  me  if  I  knew  anything 

'about  these  movements  of  your  yoi  ng  officers;  and  I  also  ^ 

i 

■became  suspicious,  so  I  said  that  the  first  thing  for 
him  v/ould  be  to  maintain  the  strictest  discipline  among 
I  these  young  officers  there,  not  go  out  of  their  ordinary 
way,  but  they  should  mind  their  own  business,  not  to  go 
'  about  seeking  for  some  warlike  materials  to  be  stored  at 

different  places. 

I 

THE  C0:r  issr  OKER:  Is  this  extending  beyond  j 


SHIDEHiiRA 


CROSS 


33,591 


1 

2 
i 

4 

5 

6 

7 

8 
9 


whet  is  relevant'’ 

MR.  CO’!YNS  CARR:  No.  I  should  have  continued 
to  ask  about  this  if  he  hadn't  told  us. 

}.!R.  BROOKS:  If  your  Honor  please,  I  should  like 
to  object  to  this.  This  affidavit,  if  the  Court  will 
notice,  covers  a  period  between  September  18  -- 

THF  CO’O'ISSIONFR:  Just  a  moment.  Do  state 
your  objection  very  shortly.  You  want  to  say  that  it 
is  not  within  the  scope  of  the  affidavit? 
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:(R.  BROOKS:  That  is  right. 

THE  OOM-IISSIOlsT  R:  Very  well.  I  overrule  you 
subject  to  your  right  to  raise  that  again  before  the 
Tribunal,  '  ill  you  continue  then,  Mr.  Carr. 

B4R.  COIOTS  CiiRR:  I  would  like  the  Baron  to 
continue  if  the  court  reporter  will  just  remind  him 
where  he  got  to. 

MR.  BROOKS:  If  your  Honor  please,  I  would 
like  to  make  another  objection  that  it  is  repetitious 
since  this  is  also  a  prosecution  witness,  end  it 
appears  that  what  he  is  talking-*  about  is  right  in 
the  record. 

T:Ii^  COMf'ISSIONi'R;  From  Paron  SHIDKH/iRA? 

MR.  BROOKS:  He  has  been  a  prosecution 
witness,  and  he  has  testified  about  it. 

Tl-J-  COMi  lS'^’IOKl-R:  That  objection  will  also 
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bo  noted  for  consideration  by  the  Tribunal. 

(’’hereuDon,  the  official  court 
reporter  read  as  follov/s:) 

I' A  - but  they  should  mind  their  ovm  busi¬ 

ness,  not  to  go  about  seeking  for  some  warlike 
materials  to  be  stored  at  different  daces." 

Q  Would  you  continue  with  what  you  wanted  to 
say,  Baron,  from  that  point.  This  is  what  you  were 
telling  General  MIN/Jil. 

A  Yes.  I  wanted  to  tell  him  that  this  is  a 

very  serious  thing  if  the  reeort  is  true,  and  I  have 
every  reason  to  believe  that  the  reports  are  true.' 

And  he  quite  agreed  with  me,  and  he  told  me  he  would 
do  his  level  best  to  maintain  discipline  among  these 
officers.  He  had  really  been  doing  his  level  best 
already,  but  I  reminded  him  he  v/ould  try  again  if  any¬ 
thing  \uitoward  might  not  happen. 

Q  Did  he  soy  what  he  would  do*’ 

A  He  didn't  say  what  he  would  do,  but  I  pre¬ 
sumed  that  he  would  come  into  contact  with  the  offi¬ 
cers  there  in  [lanchurla. 

^  I  see.  Now,  after  the  incident  broke  out, 
did  you  receive  a  number  of  reports  from  your  dip¬ 
lomatic  and  consular  officers  in  China  and  I'^an- 
churia? 
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MR.  BR''OKS;  I  object  to  that,  if  your 
Honor  olease.  The  question  is  outside  the  scope  of 

[this  affidavit.  It  is  not  proper  cross-examination. 

!  THE  CO?ymSSIOI€R;  Yes,  I  ner  *  t  the  ques- 

f 

'  tion  subject  to  your  right  to  resume  it  before  the 
Tribunal. 

Yes,  y'm  may  answer  the  question,  Baron 
S  'IDElaHA. 

A  >Vell,af  course,  we  received  a  number  of 
telegr£.’!s  from  our  consuls  in  i'ukden,  C  ^nsul  General 
in  Mukden,  and  also  from  other  consuls  in  other 
places. 

Q  Yes.  Let  me  Just  remind  you  of  their 
names,  ’-'as  HAYASHI  the  Consul  General  in  Mukden' 

A  He  was,  yes,  sir. 

Q  And  was  £  man  named  IIOISHI'IA  acting  under 
him  in  Mukden? 

A  Yes,  yes. 

Q  ’‘'as  Kr»”ASHI’  A  the  consul  General  in  Tientsin? 

A  KW/ASHIi.'A?  I  am  sure  he  was  in  Tientsin, 

yes. 

Q  V^'as  ARAKA’A'A  the  Consul  General  in  Yinkow 
and  also  in  IJiuchanp? 

;  ARAKk’VA?  I  don't  remember. 

Q  You  don't  remember  him?  I  may  show  you  a 
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A  I  know  him  personally »  but  I  can't  say  for 
a  certainty  whether  he  was  in  Liaoyang  or  in  other 
places . 

Was  TSUKAI'OTO  the  Governor  General  of 

Kwantung  ? 

A  Yes. 

Q  And  was  YANO  the  Counsellor  in  Peiping? 

A  Yes. 

Q  Do  you  remember  receiving  reports  from  all 
of  those  persons  about  what  was  happening  in  con¬ 
nection  with  the  incident? 

A  It  is  very  difficult  for  me  to  remember. 

Q  Yes.  It  may  be  necessary  for  me  to  show 
them  to  you.  I  thought,  perhaps,  we  could  save  time 
if  you  remembered.  Whatever  reports  you  got  from 
your  subordinates  on  the  spot,  did  you  send  copies 
of  them  to  General  MINAMI? 

A  I  did. 

Q  Did  you  supply  copies  to  anybody  else  other 

than  General  MINAMI? 

A  To  the  Prime  Minister,  WAKATSUKI. 

Q  Yes.  Anybody  else? 
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A  I  don't  think  that  I  hod  sent  copies  to 
anybody  else,  only  the  Prime  ’linister  and  ’Aar 
Minister.  Of  course,  I  also  sent  a  copy  to  the 

Novy  Minister. 

Q  The  Kavy  iUnister? 

A  Yes. 

Q  But,  the  particular  question  I  want  to  ask 
you  is,  cen  yo'  say  whether  you  did  or  did  not  send 
copies  to  the  Chief  of  the  General  Staff? 

A  I  think  I  did,  yes.  I  think  I  did. 

Q  You  think  you  did. 

;  Yes,  I  think  I  did. 

Q  Now,  I  had  better  ask  you  this:  Did  you 
also,  in  the  case  of  the  more  imeortant  ones,  bring 
them  ur  and  discuss  them  in  the  Cabinet? 

A  After  the  incident? 

Q  Yes,  after  the  incident. 

A  Oh,  yes. 

MR.  COHYNS  C;J^R:  I  had  better  go  through 
them  now  and  get  you  to  identify  them.  May  I  have, 
first  of  all,  exhibit  2193,  ple&se?  2193,  ^  end  6. 

Q  Is  that  one  of  those  which  you  received  and 

which  you  supplied  General  MTf  .1  with  a  copy 

It  is  so  long  time  ago,  it  is  very  diffl- 
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Q  Yes,  but  let  us  try  and  see  If  we  can't. 

Do  I  understand  you  to  say  that  you  supplied  General 
I  MINAMI  with  copies  of  all  those  which  you  received? 

A  Practically  all  of  those  telegrams. 

Q  Yes. 

A  I  don't  think  I  made  any  exception. 

Q  You  don't  think  you  made  any  exception. 

A  I  don't  think  I  made  any  exception. 

MR.  COMYNS  CARR:  Well,  in  that  case,  per¬ 
haps  there  is  no  ob.lect  in  going  through  them  in 
detail  so  far  as  they  are  already  exhibited. 

THE  COMinSPIONER:  That  is  for  you  to  de¬ 
cide. 

MR.  BROOKS:  I  was  going  to  object  to  his 
I  going  through  them.  I  can't  see  any  use  in  going 
through  these  telegrams  since  they  are  already  ex¬ 
hibits  in  evidence. 

THE  COMSSIONER:  There  is  no  need  to  dis¬ 
cuss  it.  Mr.  Carr  does  not  propose  to. 

MR.  COMYNS  CARR:  The  only  other  thing  I 
had  better  do  with  regard  to  them  in  detail  is, 
there  are  a  large  number  from  KUWASHIMA  in  Tientsin. 

Q  Are  those  included  in  your  answer  that  you 
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Q  Yes,  but  let  us  try  and  see  if  we  can't. 

Do  I  understand  you  to  say  that  you  supplied  General 
MINAMI  with  copies  of  all  those  which  you  received? 

A  Practically  all  of  those  telegrams. 

Q  Yes, 

A  I  don't  think  I  made  any  exception, 

Q  You  don't  think  you  made  any  exception. 

A  I  don't  think  I  made  any  exception, 

MR,  CONiYNS  CARR;  Well,  in  that  case,  per¬ 
haps  there  is  no  object  in  going  through  them  in 
detail  so  far  as  they  are  already  exhibited, 

THE  COMMISSIONER;  That  is  for  you  to  de¬ 
cide, 

MR,  BROOKS;  I  was  going  to  object  to  his 
going  through  them.  I  can't  see  any  use  in  going 
through  these  telegrams  since  they  are  already  ex¬ 
hibits  in  evidence, 

THE  COMAOSSIONER;  There  is  no  need  to  dis¬ 
cuss  it,  Mr,  Carr  does  not  propose  to. 

MR,  COMYNS  CAI\R;  The  only  other  thing  I 
had  better  do  with  regard  to  them  in  detail  is, 
there  are  a  large  number  from  KUWASHIMA  in  Tientsin, 
Q  Are  those  included  in  your  answer  that  you 
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Q  Y«»s,  but  let  us  try  and  see  If  we  can't. 

Do  I  understand  you  to  say  that  you  supplied  General 
KINAMI  with  copies  of  all  those  which  you  received? 

A  Practically  all  of  those  telegrams. 

Q  Yes. 

A  I  don't  think  I  made  any  exception. 

Q  You  don't  think  you  made  any  exception. 

A  I  don't  think  I  made  any  exception. 

MR.  COiiYNS  CARR;  Well,  in  that  case,  per¬ 
haps  there  is  no  ob.lect  in  going  through  them  in 
detail  so  far  as  they  are  already  exhibited. 

THE  COMinSFIONER;  That  is  for  you  to  de¬ 
cide. 

MR.  BROOKS:  I  was  going  to  object  to  his 
going  through  them,  I  can't  see  any  use  in  going 
through  these  telegrams  since  they  are  already  ex¬ 
hibits  in  evidence. 

THE  COMiflSSIONER;  There  is  no  need  to  dis¬ 
cuss  it.  Mr.  Carr  does  not  propose  to, 

MR.  COMYNS  CARR;  The  only  other  thing  I 
had  better  do  with  regard  to  them  in  detail  is, 
there  are  a  large  number  from  KUWASHIKIA  in  Tientsin, 

Q  Are  those  included  in  your  answer  that  you 
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upon  the  Manchurian  Incident,  I  sent  a  copy  of  these 
telegrams  to  the  Army  and  the  Navy, 

Q  Yes . 

A  By  the  Army  I  mean  including  the  General 
Staff. 

Q  You  mean  both  the  War  Minister  and  the 
General  Staff? 

A  Yes. 

Q  I  see, 

MR.  COMYNS  CARR:  Then  I  may  take  that  as 
apnlying  to  all  of  them.  There  is  Just  one  name  I  put 
to  him  which  he  couldn't  remember.  I  had  better 
Just  show  him  one  of  thorn  to  remind  him  that  this 
man  was  one  of  the  people.  Might  he  lock  at  exhibit 
2Q4? 


MR.  BROOKS:  2194  didn't  you  mean? 

I  MR.  COOTS  CARR;  No,  294  this  time. 

BROOKS;  V/ell,  he  is  giving  the  wrong 

?2  ' 

one, 

73  ; 

THE  COi/iMISSIONER ;  The  one  Just  now  was 

24 

2193,  tho  earlier  one, 

25 

KR.  COjdYN?  CARR:  Yes,  but  what  I  am  asking 
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MR.  BROOKS;  And  you  have  given  him  2194 . 

Q  (Continuing)  That  Is  not  the  right  one, 
Baron.  Hand  It  back  and  they  will  hand  you  the 
rlf’ht  one. 

Do  you  notice  that  that  Is  a  telegram  from 
ARAKAV/A,  Consul  General  at  Ylnkow,  addressed  to  — 
you  needn't  trouble  to  read  It,  Baron.  But,  does 
that  remind  you  that  ARAKAV/A  was  the  Consul  General 
at  Ylnkow?  It  Is  dated  the  13th  of  November,  1931. 

A  Yes.  He  Is  not  tho  Consul  General,  of 
course.  He  Is  simply  Consul. 

Q  Consul,  I  see. 

A  Yes,  but  I  don't  remember  exactly  whether 
he  was  posted  at  that  time  In  Nluchang. 

Q  It  Is  the  same  place  as  Ylnkow? 

A  Yes. 

Q  Well,  we  have  telegrams,  amongst  the  ex¬ 
hibits,  from  him  to  you  under  both  names  but  as 
coming  from  Ylnkow  In  one  case  and  Nluchang  In  the 
other.  You  say  they  are  the  same  place? 

A  Yes, 

Q  Well,  I  needn't  ask  you  any  more  about 
those.  But  now,  there  are  certain  additional  tele¬ 
grams  which  I  want  to  ask  yrju  about  which  are  not 
yet  exhibits. 
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(To  Mr.  Lynch)  Uipht  he  have  prosecution 
dccuKent  1767A(«,  please? 

Sou,  Is  that  a  telerrasi  froir.  Consul  General 
MYASHI  addressed  to  you  from  lukden,  dated  the  21st 
Of  September,  1931?  You  uili  observe  there  Is  a 
certificate  from  the  Foreign  Ministry  attached  to  it 
ehoulng  that  it  comes  from  th..  Foreign  Ministry  files 
as  one  sent  to  you  on  that  date. 

^  Oh,  yes,  yes, 

«  Can  you,  therefore,  identify  it  as  one  of 
those  you  received? 

■A  Yes . 

9  And  to  uhlch  your  previous  answer  applied, 
that  there  was  a  copy  passed  to  General  LINAMI? 

A  Yes , 

I  «R.  COMYNS  CAHR:  Then  I  ask  that  it  be 

I  admitted  In  evidence, 

the  ..-ITNESS:  our  practice  is  to  send  all 

these  copies  to  War  Ministry  and  also  - 

®.  BROOKS:  I  object  to  it,  your  Honor, 
ao  belnf  Improper.  In  the  first  place,  I  think  it 
ahiws  Showa  6,  1931.  It  is  outside  the  scope  of 
jthls  affidavit.  It  is  not  even  proper  cross-exam- 
jlnatlon.  It  deals  with  DOHIHARA,  and  it  is  an 
attempt  by  the  prosecution  to  put  in  new  evidence 
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In  this  case,  not  tied  up. 

ThE  COlIi.ISSIONER ;  Please  don't  elaborate  be¬ 
cause  I  do  not  intend  to  make  final  decisions.  That  is 
the  function  of  the  Tribunal. 

Mh.  BROOKS:  I  see. 

TliE  COMnSSIORER :  Subject  to  your  objection, 
the  document  v;ill  be  received  in  evidence  and  marked 
with  the  letter  "B." 

(Whereupon,  document  1767A(5)  was  marked 
prosecution  exhibit  "B"  for  identification.) 

iai:.  COMYNS  CARR:  Uay  it  now  be  marked  as  an 
exhibit  to  the  present  document? 

ACTING  PKESILEMT:  It  may  be  so  marked. 

CLERK  OF  THE  COURT:  Prosecution  document  No. 
1767A(5)  will  receive  exhibit  No.  34-79-B. 

(V/hereupon,  the  document  above  re¬ 
ferred  to  was  marked  prosecution  e xhibit  Ho. 
3479-B,  and  rebeived  in  evidence.) 

MI;.  COMYNS  CARR:  In  the  ordinary  course,  your 
Honor,  I  would  read  it  into  the  transcript. 

THE  COMtuISSIOHER :  Very  well. 

MR.  COLIYNS  CARR:  Can  v/e  dispense  with  it  and 
have  it  transcribed? 

ThE  COMiuISS lOHER :  That  is  convenient.  If 
the  defense  have  no  objection,  it  will  be  treated  as 
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Showa  6  (1931)  12910  Code  Address 

Despatched  froir  i:ukden  on  21  forenoon. 
Received:  by  the  Lllnlstry  on  Sept  21  forenoon 
To;  Foreign  I^inister  SHIDT-^HARA 
Fror:  Consul-General  HAYASHI 
No.  677 

1.  In  view  of  the  present  situation  in  and 
around  the  walled  city  of  Mukden,  the  Commander  of  the 
Japanese  Army  on  Sept  20  1931  will  place  said  area 
under  the  temporary  city  administration  of  Japanese  and 
Chinese  acting  under  the  arr.ty  in  order  to  promote  the 
welfare  of  both  Japanese*  and  Chinese  inhabitants. 

1.  The  I-ukdon  city  administration  ai'ea  will 
be  lim.ited  within  the  walled  city  of  Kukden  and  its 
foreign  settlement  ouarter.  The  South  I'anchurian 
Railway  zone  will  rem.aln  as  before, 

1.  The  City  administration  business  will  be 
conducted  at  the  Municipal  Building  which  will  be  set 
up  in  the  main  street  of  Hsiao  Hsi  Men  in  the  walled 
city. 

1.  The  city  administration  business  will 
include  all  matters  concerning  Mukden  City  except  for 
coses  otherwise  provided  for. 
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1,  The  officers  of  the  city  administration 
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are  as  follown; 

"1.  The  instructions  for  other  details  will 
be  shown  separately. 

"Mayor; 

Mayoral  Secretary; 

Chief  of  the  General  Affairs 
Section; 

Chief  of  the  Police  Affairs 
Section; 

Chief  of  the  Financial  Affairs 
Section; 

Chief  of  the  Sanitary  Affairs 
Section; 

Ch  >jf  of  the  Public  Works 
Section  of  the  Technical 
Section  and  of  the  Enterprise 
Section; 

"Besides  the  above  other  Japanese'  or  Chinese 
subjects  will  be  employed  to  take  part  in  the  city 
administration  in  accordance  with  the  regulation  to 
be  Issued  separately, 

"This  telegram  has  been  sent  to  the  places 
mentioned  in  the  previous  message," 


Colonel  DOHIHARA 
TOMIliURA,  Junlchi 

lORIYA ,  Hakoto 

TSURUOKA,  Eitaro 

MITANI,  Suejlro 

MORITA,  Pukumatsu 


YOSHIKAWA,  Ya sushi 
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BY  MR.  COMYNS  CARR  (Continued): 

Q  Now,  then,  A(6)  —  IPS  document  1767A(6), 

(To  the  Commissioner)  Are  they  to  be 
numbered  now,  your  Honor? 

THE  COMMISSIONER:  I  am  giving  them  letters, 
and  the  proceedings  of  the  Commission  will  go  in  as 
one  of  its  documents  including  these  exhibits. 

A  Yes,  it  must  be  true, 

Q  You  see  the  certificate  attached  to  it? 

A  Yes. 

Q  A  telegram  from  Consul  General  HAYASHI  at 
Mukden  to  yourself,  dated  the  28th  of  September, 

1931. 

A  28th  of  September,  yes. 

Q  And  I  am  not  repeating  the  question  every 
time,  whether  you  passed  a  copy  to. General  MINAMI, 
because  I  am  taking  your  answer  as  covering  all. 

A  Yes, 

MR.  COIGNS  CARR:  Will  that  be  C? 

THE  COMMISSIONER:  That  will  be  received 
in  evidence  and  marked  with  the  letter  "C.” 

Iffl.  BROOKS:  I  wish  to  make  an  objection  at 
the  proper  time , 

THE  COMMISSIONER:  Subject  to  the  objection 
tendered  by  the  defense. 
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(V/hereupon,  document  1767A  (6) 
was  marked  prosecution  exhibit  "C"  for 
identification.)  (End  of  reading) 

liIR.  COMYNS  CARR;  May  it  now  be  marked  in 
this  proceeding? 

ACTING  PRESIDENT;  It  may  be  so  marked. 

CLERK  OF  THE  COURT:  Prosecution  document 
No.  1767A(6)  will  receive  exhibit  No.  34-79-C. 

(Whereupon,  the  document  above  re¬ 
ferred  to  \vas  marked  prosecution  exhibit 
No.  34-79-C,  and  received  in  evidence.) 

MR.  COluYNS  CARR  (Reading); 

"From  Consul  General  HAYASHI  at  Mukden  to 
Foreign  Minister  SHILEliARA 

"Despatched;  From  Mukden  28  Sept.  1931  PM 
"Received  ;  28  Sept.  1931  PM 

"Telegram  No.  794-  (cipher) 

"According  to  what  DOIHARA  told  MORIOKA,  it  is 
scheduled  that  the  Local  Preservation  Committee  ' 

organized  at  this  time  to  maintain  peace  and  order  in 
the  city  of  Mukden,  should  be  led  and  gradually  made 
into  the  central  organ  of  administration  and  a  dls-  ' 

tinguished  Chinese  should  later  be  appointed  as  Mayor,  ^ 

chosen  by  this  committee.  Furthermore,  he  said  that  it 
was  decided  that  the  self-defence  corps  now  under  tht  I 


ShlDEilARA  CKOSS  33>C4 

I 

couLTiand  of  our  KEL'PEITAI  should  bo  transferred  to  the 
above  Peace  Preservation  Committee  and  unified  under 
the  name  of  the  Peace  llaintenance  Corps,  and  it  was 
further  decided  to  have  them  organize  a  considerable  ! 

I 

number  of  policemen.  It  is  said  that  to  date  1000  • 
rifles  were  delivered  for  this  purpose, 

"Telegrams  transmitted  to  China,  Peiping, 
Nanking,  Tientsin  and  to  each  consul  in  Manchuria."  ! 
BY  Mh.  CCUY1^S  C4riR  (Continued):  I 

Q  T]ien  176?«C7)i  Is  that  a  telegram  from 
Consul  General  H/iYASHI  to  yourself  dated  the  3rd  of 
October,  1931*  Again  you  will  see  the  certificate 
and  the  file. 

A  Yes,  that  must  be  true. 

Mil.  COMYNS  CAlili :  And  that  will  be  D.  > 

i 

THE  COMMISSIONER;  Prosecution  document  1 

1767A(7)  will  be  received  in  evidence  and  marked  i 

with  the  letter  "D"  subject  to  the  reservation  and  i 

I 

objection  by  tne  defense,  ! 

(Whereupon,  document  1767A(7) 
v/as  ifiarked  prosecution  exhibit  "D"  for 
identification.)  (End  of  reading) 

Mh.  COMYNS  CiiRR;  And  I  ask  that  it  be  marked. 

I 

ACTIi<G  PREoIi^EKT;  It  will  be  so  admitted.  I 
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CLEIJv  OF  TI-E  COURT;  Prosecution  document 
No.  1767A(7)  v/ill  receive  exhibit  No.  3479-D, 

(V/hereupon,  the  document  above  re¬ 
ferred  to  v/as  marked  prosecution  exhibit 
No,  3479-D,  and  received  in  evidence.) 
l<ih.  CO&IYNS  CaKR  (Reading) : 

"From  Consul-General  HaY/^SHI  at  Mukden  to 

% 

Foreign  Minister  SHIDEHaRa 

"Dispatched;  from  Mukden  3  Oct©  I931  P.M, 
Received;  4  Oct.  1931  P.M, 

"Telegram  No,  857  (Cipher  -  Secret) 

"There  v/as  a  rumor  on  the  3rd  among  a  certain 
circle  of  the  Japanese  residents  here  that  the  organiza¬ 
tion  of  the  Liaoning  Autonomous  Government  vdth  Yuan 
Chin-Kai  as  its  leader  had  been  decided  upon,  A  message 
to  this  effect  is  said  to  have  been  v/ired  to  Japan  proper^ 
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J_  I  This  is  n  pure  fabricntl-'n,  and  I  heard  that  Yuan, 

->  !  for  instance,  told  a  certain  influential  Japanese 
3  I  that  such  a  nonsensical  report  was  extrenely  enbarras-  t 


4  sinc/to  hin/.  j 

5  '‘As  for  the  origin  of  the  incorrect  telegram  | 

6  mentioned  above,  I  guess  that  our  newspapermen  were 

7  '  informed  that  on  the  2nd,  yesterday,  Col,  DOIHARA 

8  j  sur.noned  Ting  Chien-Hsiu,  a  member  of  the  local  /Peace/  | 

9  !  Preservation  Committee  and  persuaded  him  to  open  flnan-  ! 
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cial  and  business  offices;  that  Ting  replied  that  since  . 

! 

the  matter  was  of  great  Importance,  he  would  answer  one  I 

I 

way  or  the  other  after  thorough  deliberation  with  the 
leaders,  and  he  retired.  They  added  their  ovm  imagina¬ 
tion  to  this,  and  tying  it  up  with  the  establishment  of  . 
a  new  regime,  they  spread  propaganda  about  it  as  if  it  ^ 

I 

were  an  actual  fact.  Furthermore,  in  regard  to  the 
above-mentioned  request  by  DOIH/iRA,  Yuan  Chin-Kal,  Ting 
Chicn-Hslu.  and  others  cannot  foresee  the  future  policy 
of  the  Japanese  Army.  It  seems  that  they,  hearing  of 
the  recent  formation  in  Chlnchow  of  the  Liaoning  Pro¬ 
vincial  Government  through  the  instigation  of  Chang  Ksu€ i 
Liang,  are  of  the  opinion  that  it  is  impossible  in  the 
present  situation  for  the  local  Peace  Preservation  Com- i 
mlttce,  v.’hich  is  merely  an  organ,  to  keep  public  order  Ir. 

I 

the  v/alled  city  of  fukden,  to  start  such  important 
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adriinlstr^ tlvG  organs  as  financial  and  business  offices. 

''(RESTRICTED)  | 

"Transmitted  to  China ^  Peiping,  Nanking, 
Tientsin,  and  to  every  consul  in  Manchuria." 
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Q  Now,  1767A(8),  please.  Is  that  a  telegram 
from  Consul  General  IlaYuSHI  at  Mukden  to  yourself, 
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dated  the  6th  of  October,  1931? 

A  Yes. 

iu. .  COLYNS  CfiRIi:  May  that  be  marked  E? 
Tendered  in  evidence. 

THo  C01.i:iScI0NEK:  Subject  to  the  objection 
of  the  defense,  document  1767A(8)  will  be  received 
in  evidence  and  marked  v/ith  the  letter  "E‘." 

(V/hereupon,  document  1767i‘(8) 
v/as  marked  nrosecution  exliiblt  "E"  for 
identification.)  (End  of  reading) 

LIv.  COtlYUS  And  I  ask  that  it  now  be 

received  in  evidence  and  marked. 

ACTIiIG  HiESlLEfiT:  It  will  be  received  in 
evidence  and  marked. 

CLERK  OF  THE  COURT:  Prosecution  document 
No.  1767a(8)  will  receive  exhibit  ilo.  3479-E. 

(V.'hereupon,  the  document  above  re¬ 
ferred  to  v/as  marked  prosecution  exhibit 
No.  3479-E,  and  received  in  evidence.) 

LJl.  COMYNS  C.ilR  (Reading): 

"From:  Consul-General  K..YkSHI  at  Mukden 

To  :  Foreign  Minister  SKILEK/Jva 

"Dispatched:  Mukden,  Oct.  6,  1931,  P.M. 


SIl 
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J  Q  Kov/,  1767A(8),  please.  Is  that  a  telegram 

^  from  Consul  General  IliiYi.SHI  at  Mukden  to  yourself, 

2  dated  the  6th  of  October,  1931? 

4  k  Yes. 

5  ill. ,  COLYKS  C/iRR:  May  that  be  marked  E? 


6  Tendered  in  evidence. 

7  I  THu  COLl.IScIONER:  Subject  to  the  objection 

®  of  the  defense,  document  1767A(8)  will  be  received 

^  i  in  evidence  and  marked  v/ith  the  letter  "E'." 

°  (V/hereupon,  document  1767A(8) 

^  v/as  marked  prosecution  exliibit  "E"  for 

identification.)  (End  of  reading) 

^  MR.  COMYliS  CiJvR;  And  I  ask  that  it  now  be 

4 

received  in  evidence  and  marked. 

5  1 

I  ACTIiJG  FRESILERT:  It  will  be  received  in 
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evidence  and  marked. 

CLERK  OF  THE  COURTS  Prosecution  document 
No.  1767i»(8)  will  receive  exhibit  No.  34-79-E. 

(V/hereupon,  the  document  above  re¬ 
ferred  to  v/es  narked  prosecution  exhibit 
Ko.  3479-E,  and  received  in  evidence.) 
iiR.  COMYNS  C/JlR  (Reading): 

"From:  Consul-General  Ri.YkSHI  at  Mukden 

To  ;  Foreign  Minister  SIllLEH.JiA 
"Dispatched:  Mukden,  Oct.  6,  1931,  P.M. 
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Received  :  Oct.  6,  1931,  P»M. 

"Telegram  No.  874  (Cipher,  restricted) 

Re:  My  telegram  No.  808 

"The  Four  Peoples  Preservation  Committee,  whose 
president  is  Kan  Chao-Hsi,  is  an  organization  whose 
establishment  as  a  complete  religious  and  charitable 
organization  to  extend  relief  to  the  poor  has  been 
authorized  by  the  municipal  office.  Lately,  with  the 
above  Four  Peoples  Preservation  Committee  as  the  basis, 
YOSHII,  Kiyoharu  and  others,  in  conspiracy  with  Kan 
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ChD.o-Hsi  nnd  others,  are  planning  the  establishment 
of  the  new  political  regime  and  it  is  a  fact  that  they  . 

are  trying  to  negotiate  with  the  army.  | 

"It  is  said  that  the  military  authorities  re-  | 
cognized  that  this  maneuver  would  not  only  effect  a 
bad  influence  upon  the  Local  Peace  Preservation  Oommittdt 
supported  by  the  army  but  v/ould  also  be  contrary  to 
their  fundamental  policies,  and  on  the  fifth,  Ool. 
DCIHARA  and  gendarmerie  detachment  Oommandcr  Mltani 
admonished  Lieut.  General  Ishimitsu,  v/ho  came  with 
Yoshli,  that  it  was  very  unfortunate  that  he  was  being  i 
taken  advantage  of  by  such  r.n  adventurer  as  Yoshii  and 
advised  Yoshii  to  resign  voluntarily." 
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Q  Now,  document  1767A(9)»  nlef.se.  Is  that  a  j 

I 

telegram  from  Consul  General  HAYASHI  to  yourself 
dated  the  l6th  of  October,  1931'^ 

/  Yes,  I  am  sure. 

MR.  CO.MYUS  CARR:  May  that  be  received  in 

evidence? 

HIE  COiTilSSIOli:  R:  Subject  to  the  objection 
of  the  defense,  that  will  be  received  in  evidence, 
being  document  1767A(9),  marked  with  the  letter 

"F".  1 

(V/hereunon,  document  1767A(9)  ! 

was  marked  prosecution  exhibit  "F"  for  | 

identification.)  (End  of  reading)  I 

UR.  COMYI'^S  CaRR:  I  ask  that  it  now  be  received  j 

in  evidence. 

ACTirO  PRLSIDIY'T;  Admitted  in  evidence.  ' 

CLT  RK  OF  THL  COT^T:  Prosecution  document 

No.  1767A(9)  will  receive  exhibit  No.  34-79F. 

('’her 6’ 'non,  the  document  above  re¬ 
ferred  to  was  marked  prosecution  exhibit 
No.  3479F  and  received  in  evidence.) 

flR.  COHYNS  CARR:  (Reading)  | 

"From:  Consul-General  HAYASHI  at  'lukden.  I 

"To:  Foreign  Minister  SHIDIHARA 

"Dispatched:  From  Mukden,  I6  October  1931, 
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''RccsivGds  l6  October  1931,  j 

"Telegram  IJo.  995  (Cipher) 

"Although  the  llunicipal  Government  office  here 
had  been  comnosed. ,  £s  you  knov/,  of  Japanese  section 
chiefs  under  Jayor  Col.  DOIH/iRA,  in  accordance  with  the 
stf bilization  of  rublic  nesce,  preoarations  arc 
steadily  being  made  under  a  policy  of  having  the  local 
preservation  co.^mi^tee  appoint  e  Chinese'  „syor  and  have 
Chinese  as  chiefs  of  every  section  as  soon  as  possible. 
After  the  ebove  appointements  have  been  decided  it  is  the 
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plan. of  the  army  to  have  every  Japanese  resign  from  thoir 
present  posts  and  to  utilize  Japanese  experts  as  advisors 
in  every  field.  I  request  thr t  the  above  be  withheld 

from  the  press  for  the  ^i-^.e  being. 

"Transmitted  to  the  Minister,  Pcloing, 

Nanking,  Tsingtao,  Tsinan,  Tientsin,  Hankow,  Canton 

end  each  consul  in  tlenchuria ." 

Then  document  1767A(10),  please,  Is  that 
a  telegram  from  Consul  General  HA"ASHI  to  yourself 
dated  the  19th  of  October,  1931? 

A  That  is  quite  right,  yes. 


THE  COliiUSSI  ON.  R?  Subject  to  the  same  ob 
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jeetion  by  the  defense,  ihe  Prosecution  document 
1767a (10)  will  bo  received  in  evidence  and  marked 
with  the  letter  "G" . 
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(V, 'hereupon,  document  1767Ji(10) 

Wos  marked  prosecution  exhibit  "G"  for 
identification.)  (Pnd  of  reading) 

MR.  COiWiS  CARR:  I  ask  thrt  it  be  received 

and  marked. 
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ACTING  PRISID'J^T:  It  will  be  admitted. 
CLTRK  or  THI  COURT;  Prosecution  document 
No.  1767A(10)  will  receive  exhibit  No.  34-7SG. 

(^'hereupon,  the  document  above  rc- 
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ferred  to  was  marked  prosecution  exhibit 
No.  3479G  and  received  in  evidence.) 
l-.'Ji.  COMYNS  CkRR;  (Reading) 
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"Front  Consul-Gon^rr.l  K/.Y/^SHI  ?t  tmkdon 
"To:  F-^rolgn  Hinistjr  SHIDEr^ARA 

"Dispotchod:  Fror.  Ilukdon  19  October  1931  j  P» 

"Recoived:  19  Octob.r  1931 »  P. 

"IVlosrn..  No.  1034  (Cipher) 

"Ret  liy  Ul-gro.n  No,  995 

"Chro  Hsin-po,  though  rcicon-'ondod  r.s  Mayor 
o'f  liukden  by  tlie  locol  proservrtion  conr.’.ittoc  flatly 
refused  to  accept  that  post,  K  '\ioVv,r,  unon  the 
earnest  advice  oi*  Col.  DOlH.J^m  no  accepted  that 
post  on  the  I8th.  Therefore,  it  has  been  arranged 
that  vdthin  the  next  t\’o  or  tliroo  days,  as  soon  as 
the  nroparations  for  the  t-king  over  of  the  business 
of  -unicinal  adninistration  ''re  conpleted  Chao  will 
forr-.nlly  assure  the  post  of  Mayor,  and  Mayor  DOIh/iRA 
and  ''ll  the  Jauanese  section  chiefs  will  resign  fror. 
their  posts, 

"This  telegrar  has  be.-n  transm  itted  to  China, 
Peiping,  Nanking,  Tientsin,  Harbin,  and  Kirin. 

Docui'ent  1767^(17) »  please.  Is  that  a 
telegr^.r.  froi'  Consul  General  K:.yASI-II  tc  yourself  dated 
the  P7th  of  Octob.r  1931? 

YeS. 

THE  COLL :i SSI ONLR;  That  is  tenderv-d,  is  it? 

m.  COIYNS  Ci'J^B;  That  is  tendered. 


33,617 


I* 


SHIDEIL'^RA 


TIL.  COiaiTSSIOKER:  Subject  tn  the  otjoctlon 
by  thw  dofonso,  docuuont  1767^(17)  received 

in  ovidunco  '’.nd  r.nrkod  v/ith  the  lott.T  "H.  ' 

( ’'/her cup ^'n,  docur.’.cnt  1767A(17) 
w.-is  ’•'.arked  pros ocut ion  oscl.ibit  "H“  for 

id».:ntif  icati'^n) .  (End  of  ruading.) 

laR.  CO'AYNS  C^jRRi  ■‘'.nd  n^w  nr.y  It  bo  received 

in  evidence,  your  Honor? 

ACTIMG  PRESIDEMT:  It  is  now  adr.itted  in 
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(.iVidonce. 

CLERIC  OF  THE  COURT;  Prosecution  docur.ent 
No.  1767A(17)  will  receive  exhibit  K^.  3479H. 

('•’h.-rvun'^n,  the  docur.ent  above 
referred  to  \*r.s  ’’’.arked  prosecution  exhibit 
No,  3479H  and  received  in  uvidonco.) 

IIR.  COIIYNS  C;JIR  (Reading); 

"Fror'.  Consul-General  HAYASHI  at  Mukden 
"To  Foreign  liinister  SKIDPill.’RA 
"MUICDEN,  Dispatched.  P.  M. ,  October  27,  1931» 
"Received:  P.  M.,  Octobv^r  27,  1931* 
"Telugrar’.  No,  1122  (Cede,  Restricted) 
"Telegran  fr^^n  r.e  to  Tientsin 

"Wn.  17 

"HGIEH-CHIEH-&KIH  visited  r.e  on  27th  ''nd 
conf ided  in  »  e  as  follows ; 


SHIDEH.JRA 


33 ->18 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


■'Ey  r.r.Wng  or.t's  ."f  LO  CHEK-YU,  sono 
,f  th.  r..r..b.rs  of  ti>o  3t=ff  of  tho  Kv,c.ntu.og  Aruy 
:tt>;tpt.d  at  first  to  droAi  out  Enporcr  HGUAN  TUNG 
:o  !>.nchurlu,  but  this  pirn  did  not  vo.ku  r  uch  hoo.d- 
i-y  "V'lng  to  th^  E'.'.Puror  tevlng  brckod  -ut  us  a 
rosult  of  KASmi,  Co.T.rndur  of  t.ie  J-panoso  Garrison 
rroops  at  Tientsin,  having  advised  the  E^’Peror  to  be 
r.rudent.  Therefore  tV;oy,  by  dispr.tclilng  a  certain 
UE:ZU!!I  (T.H.T),  a  p -1111001  free  lancer,  to  Tientsin 
later  on  in  order  to  consult  Battalion  Oonaandor 
s;X'J,  possessing  rcdlor.l  views,  had  planned  to 
kidnap  th.  Erperor  to  Tangku,  where  he  vi-s  to  be 
put  into  a  cargo-boat  and  then  landed  at  Ylngkow, 
liowever,  this  plan  oouJd  not  be  realized  due  to  the 
strict  watch  kept  by  the  Japanese  police  at  the 
Erperor's  residence.  Consequently,  it  has  been 
arranged  to  newly  entrust  Col.  DOIHiB;.  with  the-  afore 
i-entloned  r.isslon,  and  the  Colonel  left  her-  secretly 
for  Tientsin  via  Dairen  '.Ith  a  political  free  lancer 
nat.ed  Takeshi  OT.’HI  on  the  ev-ning  of  the  26th.  (Fra- 
l-noer  Tetsusuburo  KUDO  night  perhaps  Join  this  party 
fr-r.  Dr.iron) .  On  arriving  r.t  Tientsin  the.y  are  ox- 
tjectod  to  rosort  to  sorie  suitable  rocsuro  for 
executing  thu  plan. 

"riu’thurr.fTv,  the  othur  dry  Staff  Officer 


33,^19 


I  IUR;.  cf  the  Garrison  Troops  cnr.u  on  a  visit  here  I 

for  liaison  nurposo  in  this  r.r.tUr. 

"This  \;iro  has  bo-^n  relayed  to  the  Foreign 

I  inister,  Arbassador  To  China  and  Peiping. 

’  I 

Q  Then  1767^(12),  please.  (End  of  reading).  ; 
laR.  BROOKS;  If  your  Honor  please,  in 
copying  this  into  the  record  on  page  35  of  the  record,^ 
if  you  will  refer  ti  the  e:chibit,  they  left  out  the 
v.-rds,  "(Copy  No.  4-1-20^)."  I  think  that  wo  should 
have  this  shown  in  the  record  wh^n  it  is  rucopied 
-gr^in  that  th-t  does  appear  at  the  first  part  of  the 
telegrar..  The  reason  I  say  that,  there  is  no  cer¬ 
tificate  as  to  its  being  a  copy  of  the  original  or 

-ny thing  of  that  nature. 

■.H.  COIiYNS  CiJ^R:  I  have  no  objection,  if 

ry  friend  pleaseS. 

::K,  BROOKS;  IPS  docurient  No.  1767A(17)  > 

'nd  irj  ediatoly  under  that,  if  you  notice,  it  says, 
"(Copy  No.  4-1-205),"  if  your  Honor  please,  and  that 
does  not  appear  at  page  35  on  this  copy.  It  vns  left 


out. 


:iR.  COiiYNS  C.'vRR:  Th^ro  is  a  certificate 


attached  to  it,  as  your  Honor  will  see  if  you  look  at 
the  exhibit  at  the  end  of  the  record,  that  it  is  an 
official  docur.ont  in  the  custody  of  the  Foreign 
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t  HIDBK-'B.'. 

I  IUR;.  rf  the  Gcirris''n  Tr'^ops  canu  on  a  visit  hore 

for  lioisf'n  purpose  in  this  natter, 

"This  \;iro  has  boon  rolayud  to  the  Foreign 

I.inister,  Ar'bassador  To  China  and  Peiping. 

Q  Then  1767^(12’) ,  please.  (End  of  reading). 
liR.  BROOKS;  If  your  Honor  please,  in 
copying  this  into  the  record  on  page  35  of  the  record, 
if  you  will  refer  t.  the  exhibit,  they  left  out  the 
words,  "(Copy  No.  4-1-205)."  I  think  that  wc  should 
have  this  shovm  in  the  record  when  it  is  rucopied 
"gain  that  that  doos  appear  a.t  the  first  part  of  the 
telogrr.r..  The  reason  I  pay  that,  there  is  no  cer¬ 
tificate  as  to  its  being  a  copy  of  the  original  or 

anything  of  that  nature. 

m.  COIiYNS  C;JRR;  I  have  no  objection,  if 

ry  friend  pluaseS. 

m.  BROOKS;  IPS  docurient  No.  1767A(17)9 
-nd  irj  odiately  under  that,  if  you  notice,  it  says, 
"(Copy  No.  4-1-205),"  if  your  Honor  please,  and  that 
does  not  appear  at  page  35  on  this  copy.  It  was  loft 
out. 

COiiYNS  C.'vRR:  Thera  is  a  certificate 
attached  to  it,  as  your  Honor  will  see  if  you  look  cat 
the  exhibit  at  the  end  of  the  record,  that  it  is  an 
official  docur.ent  in  the  custody  of  the  Foreign 
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Llnistry. 

liR.  BROOKS:  I  do  not  dispute  thr.t,  your 
Honor .  I  sr.id  that  thero  v/r.s  no  certificate  that 
this  Mcs  a  certified,  true  copy  of  the  original. 

COIIYNS  C;JRR;  Continuing  to  read  at 
the  top  of  page  37  — 

IK,  BROOKS:  If  the  Tribunal  please,  will 
that  correction  be  fade?  There  was  no  ruling. 

ACTING  PRESIDE!^:  It  may  be  fade. 


25 
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Linlstry. 

IiR.  BROOKS;  I  do  n^'t  dispute  thr.t,  your 
Honor.  I  sr.ic’.  thr.t  there  vr.s  no  certificate  that 
this  v;rs  a  certified,  true  copy  of  the  original. 

fiR.  COIIYNS  C;JRR;  Continuing  to  read  at 
the  top  of  page  37  — 

i!R.  BROOKS?  If  the  Tribunal  please,  will 
that  correction  be  rade?  There  was  no  ruling. 

ACTING  PRESIDED;  It  nay  be  nade. 
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COMYNS  CARR:  (Reacing) 

iv;  Then  1767A(12),  please.  Is  that  a  telegram 
from  Consul  General  HAYA3KI  at  Mukden  to  yourself 
dated  November  7,  1931? 

A  Yes. 

kR.  COIJYNS  CARR:  I  tender  that  in  evidence, 
your  Honor. 

TrxE  COMTIISSIONER ;  Subject  to  the  objection 
of  the  defense,  document  1767A(12)  will  be  received 
in  evidence  and  mcarked  with  the  letter  "J." 

I  am  stating  these  as  subject  to  objection. 

Are  they  all  subject  to  objection? 

KR.  BROOKS  1  Yes,  they  arc,  vour  Honor, 

THE  uOlffaSSIONERi  Very  well.  Please  don't 
elaborate.  ',Ve  neean't  take  the  time, 

(’/hereupon,  document  1767A(12)  was 
marked  prosecution  exhibit  "J"  for  Icentifi- 
catlon, ) 

(End  of  reacing) 

COMYNS  CARR:  And  I  ask  that  it  be  received 
In  evidence  and  so  marked  —  be  marked  as  an  exhibit 
now, 

ACTING  PRESIDEIIl’:  It  will  be  admitted  in 

evidence. 


CLEiiiC  OF  THE  COURT:  Prosecution  document 
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No,  1767*U12)  will  receive  exhibit  No,  34-79-1. 

(‘/hereupon,  the  document  above 
referred  to  was  marked  prosecution  exhibit 
No,  3479-I  and  received  in  evidence,) 

MR,  BROOKS:  I  wish  to  make  the  same  state¬ 
ment,  your  Honor,  in  regard  to  this  document  and  ask 
that  the  words  "(Copy  No,  4..1-264)"  be  inserted. 

It  has  been  left  out, 

ACTING  PRESIDENT:  ^7hat  is  the  importance 
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of  vour  request.  Captain  Brooks?  . 

kR.  BROOKS:  There  is  no  certificate  of  ' 
authenticity  that  this  is  an  authentic,  a  certified, 
true  copy  of  the  original,  and  it  goes  to  the  weight 
of  the  document,  the  probative  value  of  the  document, 
if,  something  arises  on  it  later.  It  shows  that  it  is 
a  copy,  not  the 'orlginAl,  I  wanted  the  record  to 
show  exactly  what  the  document  shows  so  that  later  on 
If.^lt  does  become  important  we  can  raise  it  at  that 
time,  I  am  not  saying  that  it  isn't  a  true  cooy;  I 
can't  say.  Neither  can  the  prosecution, 

ACTING  PRESIDENT:  The  record  will  so  show, 
m,  COWYNS  CARR:  I  might  Just  say,  your 
Honor,  that  the  witness  has  testified  that  there  were 
copies  of  all  these  copies  made  at  the  time  for  circu¬ 
lation  to  the  persons  he  has  named;  and  these  t-vo  _ 
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copies,  like  the  other  documents  which  are  the  origi¬ 
nals,  come  from  the  Foreign  Office  files. 

Has  it  been  marked,  this  one? 

CLERK  OF  THE  CCl^T;  Yes. 

COHYKS  CARR;  (Reading) 

"From  Consul-General  ii\YASHI  at  Mukden  to 

1 . 

Minister  SHIDEHARA  for  Foreign  Affairs. 

"(No.  4-1-264,  Copy) 

"Mukden  Llspatched  a.m.  November  7,  1931. 

"Received  p.m.  November  8,  1931. 

"Telegraph  No.  1221  (Secret  Code). 

"Referring  to  outgoing  telegram  No.  1211, 

.  "As  the  result  of  pressure  being  brought  upon 

Yuan  Chln-Kni  by  the  Army  Headquarters  on  the  night  of 
the  6th,  in  the  morning  of  the  7th  the  Local  Pence 
Preservation  Committee  held  an  executives'  meeting 
and  decided  to  add  to  the  decree  on  acting  for  the 
regime  the  words  that  it  would  sever  relations  with  the 
old  regime  of  Chang  Hsueh-liang  and  the  National  Govern¬ 
ment  as  required  by  the  Army,  and  this  is  to  be  pub¬ 
lished  on  the  8th, 

"Relayed  this  v/ire  to  China,  Peiping  and 
Tientsin," 
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Q  Then  document  1767A(ll),  please.  Is  that 
a- telegram  from  Consul  General  HAYASHI  to  yourself 

dated  the  28th  of  October,  1931? 

A  Yes,  that  Is  quite  right,  yes, 

MR.  COMYNS  CARR:  I  tender  that  one,  your 
Honor,  but  the  translation  of  the  last  sentence  is 
rather  imperfect  in  English,  and  I  propose  to  supply 
a  better  one.  Perhaps,  if  I  might  read  the  last 
sentence  as  it  should  road  when  better  translated, 
that  can  go  into  the  record,  or  if  I  hand  the  cor¬ 
rected  copy  to  the  court  reporter,  may  it  go  in  in 
that  form? 

THE  COMMISSIONER:  Very  well.  And,  if  the 
defense  challenge  that  translation,  perhaps  they 
will  be  good  enough,  before  the  proceedings  of  the 
Commission  are  read,  to  examine  it, 

MR.  BROOKS:  If  your  Honor  please,  we  have 
one  of  the  arbiters  here.  Can  he  compare  it  right 
now  and  check  it? 

MR,  COMYNS  CARR:  By  all  means.  Hand  the 
original  to  the  witness,  and  I  will  hand  my  proposed 
improved  translation.  You  will  see  it  written  in 
pencil  on  the  bottom  in  place  of  what  is  mimeographed 
in  the  last  sentence. 

THE  COMMISSIONER:  Will  you  proceed  to  read 
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Q  Then  document  1767A(ll),  please.  Is  that 
a- telegram  from  Consul  General  HAYASHI  to  yourself 

dated  the  28th  of  October,  1931"? 

A  Yes,  that  Is  quite  right,  yes. 

MR.  COMYNS  CARR;  I  tender  that  one,  your 
Honor,  but  the  translation  of  the  last  sentence  is 
rather  imperfect  in  English,  and  I  propose  to  supply 
a  better  one.  Perhaps,  if  I  might  read  the  last 
sentence  as  it  should  read  when  better  translated. 
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that  can  go  into  the  record,  or  if  I  hand  the  cor¬ 
rected  copy  to  the  court  reporter,  may  it  go  in  in 

that  form? 

THE  COiailSSIONER:  Very  well.  And,  if  the 

defense  challenge  that  translation,  perhaps  they 
will  be  good  enough,  before  the  proceedings  of  the 
Commission  are  read,  to  examine  it, 

MR.  BROOKS:  If  your  Honor  please,  we  have 
one  of  the  arbiters  here.  Can  he  compare  it  right 
now  and  check  it? 

MR.  COMYNS  CARR:  By  all  means.  Hand  the 
original  to  the  witness,  and  I  will  hand  my  proposed 
improved  translation.  You  will  see  it  written  in 
pencil  on  the  bottom  in  place  of  what  is  mimeographed 
in  the  last  sentence. 

THE  COI^ISSIONER:  Will  you  proceed  to  read 
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SHIDlilAIU  CiiOSS  33, 

what  you  suoo^jst  Is  the  botttr  translation^ 

*;•(.  CO.  .YM3  C/JIA:  ’  ell,  I  have  han-^el  :iy 
only  copy  of  that  to  the  arbiter.  \.hcn  the  lan.'- 
u.a'C  arbiter  has  ha’  the  opportunity  loolcin.  at 

it,  he  can  tell  us;  an'’,  if  he  a.j*  roves,  then  that 
copy  can  -'o  int  ■»  the  rccor  ''. 

T.iL  C0.-.ISSI0N.:i:  Yes,  ..e-inwhile,  on 
v/ith  your  "'ther  ’ocu’.ents, 

..h.  C0..YNS  C.AVa;  .  eanwhilc,  the  letter 

will  be  I  for  that. 

ThL  C0....ISSI0HH  :;  Yes.  Very  well.  Prose¬ 
cution  ’ocu.oent  1767^(11),  subj.ct  to  the  objection 
of  the  iefense,  will  bo  receive’,  in  ovilence  an'’, 
riarke'l  v/ith  the  letter  "I." 

(..hereupon,  '’ocui.ent  1767^^(11) 
was  .iarlee-’  ,.rosecution  exilolt  "I'‘  f-.r 
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l-’entlf  icatlon, ) 
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(End  of  reading)  1 

m,  CCLTNS  C/.RH;  t.nC  I  tsIc  that  the  document, 

with  the  tr''nslntion  as  amended  by  the  language  .  I 

arbiter,  v?hlch  appears  in  the  record  and  was  copied  J 

into  it  by  the  Commissioner's  directions,  be  now  ’ 

[ 

receivoc  in  evidence  and  marked  "I."  j 

.XTIilG  PRESIDEOT:  It  will  be  received  in  j 

evidence,  but  you  have  already  got  an  "I."  | 

Suppose  ''■ou  get  that  straightened  out  during 
the  recess.  Vie  will  recess  for  fifteen  minutes. 

(V/hereupon,  at  1445,  a  recess  was  ; 

taken  until  1500,  after  which  the  proceed-  j 

ings  were  resumed  as  follows;)  I 
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MARSHAL  OF  THE  COURT:  The  International 
Military  Tribunal  for  the  Far  East  is  now  resuired. 

COLIYNS  CARR:  Your  Honor,  with  regard 
to  the  slight  confusion  in  the  lettering  of  those 
two  exhibits,  by  agreement  with  Brooks,  we 
suggest  that  A-12,  which  was  marked  in  the 
Commissioner's  report  -’J"  but  has  now  been  marked 
"I",  should  be  marked  "J",  as  in  the  Commissioner's 
report.  The  marking  should  be  changed,  and  that 
A-11,  which  I  am  now  coming  to,  should  be  marked 
"I".  That  v;ill  not  only  avoid  confusion  in  the 
rer.ort  but  will  also  preserve  the  continuity  of 
date. 

LK.  BROOKS:  The  defense  agrees  with  the 
prosecutor's  remarks,  if  your  Honor  please. 

ACTING  PRESIDENT:  That  change  will  be  made. 

CLERK  OF  THE  COURT:  Prosecution  docum.cnt 
No.  1767-A(12)  will  receive  exhibit  No.  3^79- J,  and 
prosecution  document  Mo.  1767-A(11)  will  receive 

exhibit  No.  3^79-1 • 

(V/hereunon,  the  documents  above 

•  referred  to  wore  marked  prosecution  exhibit 
Nos.  3479- J  and  3479-1,  respectively,  and 

received  in  evidence.) 

l^R.  C0N!YNS  CARR:  In  this  one  also,  there 
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is  an  omission  in  the  record,  which  my  friend 
desires  me  to  mention.  In  the  exhibit,  as  shown 
at  the  end  of  the  record,  there  apoear  the  words 

"Copy  No.  (blank)". 

(Reading  Continued) 
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"Frcm:  Consul-General  YAHASHI  at  Mukden 
"To  ;  Foreign  Minister  SHIDEHARii 
"Despatched:  From  I^ukden  28  Oct.  1931,  P*W* 

"Received:  Oct.  1931,  P*M. 

"Telegram  No.  1126-2  (cipher) 

"(c)  In  a  prefecture  a  prefectural  Autonomy 

Guidance  Committee  shall  be  established  under  the 
supervision  of  the  Local  Autonomy  Guidance  office. 

It  shall  guide  and  supervise  the  prefectural  Autonomy 
Executive  Committee  and  the  Guidance  Committee  shall 
be  actually  occupied  by  Japanese. 

"(d)  Furthermore,  a  policy  was  decided  upon 
to  provide  seperately ,an  autonomy  inspection  office 
fer  the  Inspection  of  the  prefectural  autonomy,  and 
to  establish  an  Autonomy  Guidance  Members'  Training 
Center  for  the  training  of  the  Autonomy  Guidance  mem¬ 
bers.  The  Autonomy  Guidance  office  is  said  to  be 
comprised  of  youth  league  members  in  the  employee  of 

the  South  Manchurian  Railway. 

"(Ill)  On  the  28th,  the  military  called 

together  the  garrison  commanders  and  the  provost 
marshals  of  the  various  areas  to  support  this  policy. 
At  this  meeting.  Chief  of  the  Staff,  lAIYAKE,  gave 
instructions  that  this  enforcement  of  the  local  auto¬ 
nomy  and  the  policy  mentioned  above  shall  be 
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absolutely  a  matter  of  the  internal  relations,  and 
shall  never  be  revealed  outv/ardly,  for  we  are  aiming 
at  the  practical  effects,  as  since  among  the  various 
prefectures,  there  are  many  which  are  steadily 
succeeding  in  their  administration  in  enforcing  the 
present  autonomy  system.  Therefore  clear  instruc¬ 
tions  were  issued  that  special  attention  be  given  to 
the  aforesaid  points  and  every  effort  made  towards 
the  realization  of  local  autonomy  in  accordance  with 
conditions  in  each  area  and  subject  to  what  had  been 
re, cognized  as  suitable  /in  each  case/ . 

"Transmitted  to  China,  Peiping,  and  all  the 

t 

consuls  in  Manchuria." 

(End  reading.) 

The  Tribunal  will  notice  that  that  is 
evidently  the  second  part  of  a  telegram,  the  first 
part  of  which  is  missing.  The  number  is  2  and  the 
beginning  in  the  middle  of  the  lettering. 

Continuing  the  reading  at  the  top'  of  page 


43: 

(Reading  continued.) 
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absolutely  a  matter  of  the  internal  relations,  and 
shall  never  be  revealed  outwardly,  for  we  are  aiming 
at  the  practical  effects,  as  since  among  the  various 
prefectures,  there  are  many  which  are  steadily 
succeeding  in  their  administration  in  enforcing  the 
present  autonomy  system.  Therefore  clear  instruc¬ 
tions  were  issued  that  special  attention  be  given  to 
the  aforesaid  points  and  every  effort  made  towards 
the  realization  of  local  autonomy  in  accordance  with 
conditions  in  each  area  and  subject  to  what  had  been 
re, cognized  as  suitable  /in  each  case/ . 

"Transmitted  to  China,  Peiping,  and  all  the 

consuls  in  I»Ianchuria." 

(End  reading.) 

The  Tribunal  will  notice  that  that  is 
evidently  the  second  part  of  a  telegram,  the  first 
part  of  which  is  missing.  The  number  is  2  and  the 
beginning  in  the  middle  of  the  lettering. 

Continuing  the  reading  at  the  top '  of  page 

43: 

(Reading  continued.) 
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Q'  Now,  Baron,  was  it  apparent  to  you  from 

t 

1 

the  various  reports  you  were  getting  from  these 

ij 

1 

2 

consuls  that  the  army  in  Manchuria  —  the  Kwantung 

3 

A 

Armv  was  not,  in  fact,  complying  with  the  directions 

4 

< 

which  you  tell  us  you  and  General  MINAMI  had  agreed 

- 

that  he  should  give  them? 

7 

A  That  is  cuite  true.  They  were  not  observing 

the  decisions  of  the  Cabinet. 

9 

Q  And  as  that  was  repeatedly  brought  to  your. 

io‘ 

notice,  did  you  take  any  further  steps  to  try  and 

11 

get  General  MINAMI  to  compel  them  to  do  so? 

12 

A  I  have  often  told  MINAMI  of  what  was  then 

13 

happening  there  in  Manchuria,  but  my  impression  was 

14 

that  he  practically  had  no  power  to  control  these 

1 

1 

15 

men. 

16 

Q  Was  it  no  power  or  no  desire? 

#  17 

A  I  am  sure  he  had  every  desire  to  put  into 

18 

force  —  put  into  practice  what  was  discussed  and 

19 

determined  at  the  Cabinet  Council,  but  his  idee  or 

20 

his  order  was  not,  in  fact,  obeyed  by  bis  subordin- 

21 

ates  in  various  parts  of  Manchuria. 

22 

Q  Did  you  ask  him  why  he  did  not  recall  those 

23 

subordinates  who  wouldn't  obey  his  order? 

24 

A  There  are  so  many  of  these  subordinate 

25 

officers  there  that  I  was,  I  remember  —  that 

1 

1 
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suggestion  was  made  at  the  Cabinet  Ccuncil,  but  EINAWI , 
he  looked  very  much  embarassed,  and  I  don't  think 
he  sent  out  orders  for  instructions  of  that  kind  to 
Manchuria . 

Q  Did  he  say  that  sending  instructions  as  t« 
what  they  were  to  do  would  be  of  no  avail? 

A  I  am  not  quite  sure  what  he  thought  about 

it,  but  the  fact  was  plain  that  his  repeated  in¬ 
structions  and  orders  proved  of  no  avail. 

Q  Now,  the  Cabinet  could,  if  they  had  wished, 

could  they  not,  have  stopped  financial  supplies  to 
the  Kwantung  Army? 

A  That  had  not  been  discussed  at  the  Cabinet 
Council. 

Q  But  it  was  an  obvious  way  of  putting  a  stop 
to  it,  wasn't  it? 

A  I  am  not  quite  sure.  It  was  decided  in 
the  budget  that  whatever  contained  in  the  budget  or 
these  expenses  «ere  stated  in  the  budget,  and  budget, 
when  approved  by  the  then  Imperial  Piet,,  the  govern 

ment  had  to  carry  it  into  practice. 

0  *iad  the  budget  been  approved  before  this 

Manchurian  Incident  broke  cut? 

A  Oh,  yes,  yes. 

Q  And,  therefore,  I  take  it  there  ^tas  no 
_ _  E. 
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provision  in  the  budget,  was  there,  for  the  addi¬ 
tional  expenses  caused  by  this  Manchurian  Incident? 

A  I  don't  remember  exactly  whether  we  applied 
for  a  supplementary  budget.  That  I  don't  remember. 

I  think,  so  far  as  this  V/AKATSUKI  Cabinet  was  in 
power,  there  was  no  question  of  supplementary  bud¬ 
get  being  discussed  at  the  Cabinet. 

Q  And  where  did  the  money  come  from  to  pro¬ 
vide  for  the  expenses  of  the  Manchurian  Incident? 

A  You  see,  at  that  time  the  Fiet  was  not 
in  session;  and  without  the  apnroval  of  the  Diet 
wo  couldn't  spend  then  any  sum  of  money,  but  so  far 
as  it  is  contained  in  the  budget  we  have  gof to 
supnly  the  necessary  expenses.  So  far  as  it  is 
approved  —  contained  In  the  budget.  ' 

Q  That  is  to  say,  you  had  to  supply  the  War 
Ministry  with  the  amount  of  money  which  had  been 
voted  in  the  budget  before  the  incident  broke  out. 

A  Even  after,  you  see,  even  after  the  inci¬ 
dent  broke  out.  The  Cabinet  collapsed  in  December, 
you  see,  in  the  early  part  of  December. 

Q  Yes. 

A  And  a  few  months  expenses  —  well,  I  don't 
know  what  the  V/ar  Ministry  did,  but  the  War  Ministry 
could  find  appropriate  —  ample  means  within  the 
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llirilts  Of  the  budget  to  find  out  the  means  of 
expenditures. 

Q  You  say  that  according  to  your  recollection 
it  Vi’asn't  necessary  for  the  War  Wlnlstry  to  apply 
for  any  further  funds  beyond  what  they  already  had 

in  their  budget  during  that  period? 

A  My  impression  is  that  they  didn’t  ask  for 

any. 

Q  ^’'ell,  let  me  Just  try  and  remind ‘yo'u.  Do 
you  remember  the  troops  being  moved  from  Korea  with¬ 
out  an  Imperial  order? 

A  Yes. 

Q  On  the  21st  of  September  or  thereabouts. 

A  Yes. 

Q  And  was  there  a  very  hoated  discussion  in 
the  Cabinet  about  that  proceeding? 

A  Yes,  I  remember. 

Q  Now,  before  that  actually  happened,  had 

General  MINAMI  proposed  that  reinforcements  should 
be  sent  from  Korea  and  had  the  Cabinet  refused  to 
agree? 

A  I  don't  believe  that  MINAM  had  first  pro¬ 
posed  that  reinforcements  be  sent  from  Korea.  The 
report  of  the  reinforcements  being  sent  from  Korea  ^  , 
came  rather  as  a  surprise  to  all  of  us. 
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Q  I  suggest  to  you  that  he  had  brought  up  the 
proposal  on  tv'rt  occasions  before  it  happened. 

A  Korea  reinforcements,  do  you  mean? 

Q  Yes,  And  the  Cabinet  had  refused  to  agree. 

A  I  am  not  quite  sure  about  this  monetary  — 
it  is  what  the  Finance  Minister  — 

Q  No,  no.  I  am  not  asking  you  at  the  moment 
ab^'ut  the  money.  I  am.  coming  back  to  that  in  a 
r.dnute.  What  I  am  asking  you  now  is  whether  he  did 
not  on  two  occasions  express  a  desire  in  the  Cabinet 
that  he  should  have  permission  to  send  troops  from 
Korea  into  Manchuria,  and  did  not  the  Cabinet  on 
each  occasion  refuse  that  permission? 

A  I  am  not  quite  certain  about  it, 

Q  Do  you  remember  one  occasion? 

A  No. 

Q  You  don't  remember  any  occasion  at  all? 

A  No,  I  don't  remember  any  occasion  at  all. 

Q  Well,  now,  then,  when  he  reported  on  the 

22nd  of  September  that,  in  fact,  the  troops  had  been 
sent  from  Korea  to  Manchuria  without  permission,  did 
he  then  ask  the  Cabinet  to  provide  the  necessary 
funds,  and  did  the  Cabinet  agree  to  do  so? 

A  I  don't  believe  that  the  question  of  pro¬ 
viding  the  funds  was  taken  up  at  the  GablTiet  CounciOr. 
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Q  I  suggest  to  you  thot.  the  Cabinet  refused 
to  express  approval  of  what  had  been  done  but  that 

they  did  agree  to  provide  the  money. 

A  To  you  mean  that  we  had  to  ask  for  a  sup¬ 
plementary  budget  to  cover  the  expenses? 

Q  That  you  agreed  in  some  way  or  other  to 
provide  the  additional  expense  caused  by  these 
troops  having  been  sent  from  Korea. 

A  I  don't  know  how  that  could  be  done.  You 
see,  the  budget  received  approval  of  the  Diet,  and 
the  Cabinet  had  no  pcrner  to  modify  the  budget.  If 
any  additional  expenditures  were  needed,  whet  we 
could  do  was  to  apply  to  the  Diet  to  call  for  extra 

ordinary  session  of  the  liet. 

Q  I  am  not  able  to  suggest  to  you  how  it  was 

aone,  but  I  am  definitely  supfestlng  to  you  that  the 

Cabinet  agreed  to  find  that  money  in  whatever  waa 

the  proper  procedure.  I  don't  mean  before  the 

troops  had  been  sent,  but  after  they  had  been  sent  ^ 

the  Cabinet  so  agreed. 

BROOKS;  I  think,  if  your  Honor  please, 

that  question  has  been  asked  three  or  four  times  and 
answered.  I  object  to  it  as  being  repetitious. 

THE  CO!,iHISSIONER;  Objection  overruled. 

A  Well,  I  believe  that  I  have  already  stated 
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that  after  the  Incident  broke  ov»t  —  after  the 
reinforcements  hod  been  sent  from  Korea  the  War 
Ministry  thought  that  the  expenditures  could  be  de¬ 
frayed  within* tho- limits  of  the  budget,  and  they,  as 
I  remember,  didn't  aprly  for  any  additional  expendi¬ 
ture  , 

Q  Did  War  Minister  LilNAMI,  if  that  is  correct, 
apply  for  the  approval  of  the  Cabinet  to  his  approp¬ 
riating  part  of  his  original  budget  to  pay  for  this 
expenditure? 

A  No,  I  don't  remember  that  he  did  so.  It 
v;as  not  necessary.  So  far  as  it  was  already  ap¬ 
proved  by  the  riet,  there  is  no  need  for  him  to  go 
to  the  Cabinet  to  ask  for  additional  expenditures 
so  far  as  these  expenditures  could  be  covered  within 
the  limits  of  the  budget, 

Q  Now,  was  it  within  the  power  of  General 
MINALII  to  apply  or  refuse  to  apply  part  of  the 
money  'already  voted  in  the  budget  for  the  War 
Ministry  to  expenses  in  Manchuria? 

A  I  remember  that  so  far  as  the  WAKATSUKI 
Cabinet  was  in  power,  the  expenditures  needed  were 

not  such  a  large  amount. 

Q  That  may  be,  but  what  I  am  suggesting  to 
you  is  this.  If  no  additional  money .was  wanted 
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beyond  what  had  already  been  voted,  then  it  was 
within  the  power  of  General  HINAMI  to  say  no  part 
of  what  has  been  voted  shall  be  applied  to  expenses 
incurred  contrary  to  orders  in  this  Manchurian 

Incident,  Isn't  that  so? 

A  The  fact  is  that  he  had  not  asked  perris- 

sion  or  he  had  not  brought  up  that  Question  before 
the  Cabinet  Cruncil,  so  I  don't  know  how  that  ques¬ 
tion  was  dealt  with  there, 

Q  I  am  suggestinp  to  you  that  it  was  obvious 

that  if  he  was  really  sincere  in  wanting  to  stop 
this,  he  had  complete  power  to  do  it  in  one  of  two 
ways,  either  by  refusing  to  find  the  money  out  of 
his  budget  or  by  recalling  those  officers  who  were 
not  carrying  out  his  instructions,  and  that  he  did 

neither.  Isn't  that  right? 

A  That  is  right.  That  is  legally  right.  But, 

if  that  would  be  —  you  see,  within  his  practical 
pwer  to  do  that.  You  see,  there  might  be  quite 
revolution  among  these  army  men,  and  he  would  be 
placed  in  a  very  impossible  position.  Perhaps  he 
thought  about  it  and  he  didn't  press  that  question 
at  the  Cabinet  Council. 

Q  Then  is  your  explanation  of  his  having  done 
nothing  effective  stop  it  that  he  was  afraid  of 
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a  revolution? 

A  Revolution  mitjht  be,  perhaps,  a  strong 
term,  but  there  might  bo  wholesale  indiscipline, 
and  the  men  there  jr.  iAinchuria,  without  any  money, 
how  could  they  live?  You  see,  MINAI/H  had  to  look 
at  the  question  from  that  practical  side,  I  thought. 

Q  Then  are  you  telling  us  that  it  was  con¬ 
sidered  better  that  a  war  should  be  carried  on  in 
Kanchuria  contrary,  as  you  say,  to  your  orders  than 
that  the  troops  in  Manchuria  should  be  left  without 
money  to  live? 

A  But  they  had  already  given  assurance  that 
there  would  be  no  aggravation  of  war,  and  all  that 
we  did  was  rut  that  declaration  into  effect  with 

possibly  less  friction. 

Q  Now  I'll  ask  you  about  another  matter. 

Consul  HAYASKI  from  the  very  beginning  had  been 
making  reports  extrem.ely  adverse  with  regard  to  the 
conduct  of  the  military  in  Manchuria,  had  he  not? 

A  Yes,  he  was  supposed  to. 

Q  And  you  tell  us  that  you  passed  on  those 
reports  to  General  MINAMI  and  to  the  General  Staff? 

A  Yes. 

Q  Now,  did  you  know,  as  was  proved  by  the 
defense  yesterday,  that  on  the  20th  of  September, 
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a  revolution? 
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A  Revolution  mi(?ht  be,  perhaps,  a  strong 
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term,  but  there  might  b^:  wholesale  indiscipline. 
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und  the  men  there  jn  t'^anchuria,  without  any  money. 

5 

how  could  they  live?  You  see,  MINAJa  had  to  look 

6 

at  the  question  from  that  practical  side,  I  thought. 

7 

Q  Then  are  you  telling  us  that  it  was  con¬ 

8 

sidered  better  that  a  war  should  be  carried  on  in 

9 

Ilanchuria  contrary,  as  you  say,  to  your  orders  than 

10 

that  the  troops  in  Manchuria  should  bo  left  without 

11 

money  to  live? 

12 

A  But  they  had  already  given  assurance  that 

13 

there  would  be  no  aggravation  of  war,  and  all  that 

' 

14 

we  did  was  rut  that  declaration  into  effect  with 

1 

1 
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possibly  less  friction. 

1 

,  ! 

16 

Q  Now  I'll  ask  you  about  another  matter. 

17 

Consul  HAYASKI  from  the  very  beginning  had  been 

18 

making  reports  extremely  adverse  with  regard  to  the 

19 

conduct  of  the  military  in  Manchuria,  had  he  not? 

20 

A  Yes,  he  was  supposed  to. 

1 

21 

Q  And  you  tell  us  that  you  passed  on  those 

1 

22 

23 

reports  to  General  MINAI/H  and  to  the  General  Staff? 

A  Yes . 

24 

(,  Now,  did  you  know,  as  was  proved  by  the 

1 

1 
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defense  yesterday,  that  on  the  20th  of  September, 

1 

ShIDEIiARA 


CROSS 


33, 6*^1 


m 


o 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10^ 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 
23 


1931,  the  Vice-Chief  of  the  General  Staff  sent  a 
tcioGvan  to  bhe  ohi-f  of  of  the  Kwantung  Army, 

exhibit  3^22-E,  in  the  following  terms: 

’’As  some  officicl?  in  ihe  .apanese  diplomatic  and 
South  Manchurian  Railway  circles  in  Manchuria  are 
suspected  of  sending  groundless  reports  about  actions 
of  the  Army,  please  endeavor  to  investigate  their 
sources  and  seriously  provide  all  means  to  eliminate 
such  unpatriotic  acts.  T  believe  that  the  Army 
should  make  a  declaration  of  its  grave  resolution 
in  case  unpatriotic  schemes  are  still  continued."? 

Did  vou  know  that  was  what  the  General  Staff 
in  Tokyo  was  telegrapliing  to  Mukden  about  your 
Consul  General  there? 

A  Well,  was  that  a  telegram  from  the  General 
Staff? 

Q  General  Staff  in  Tokyo  to  the  Chief  of 
Staff  in  Hukden. 

A  In  Mukden. 

Q  Or  in  Manchuria,  wherever  he  was. 

A  Well,  they  haven't  sent  me  a  copy  of  that 
telegram..  I  have  no  knowledge  whatever. 

Q  Well,  let's  just  carry  that  a  little  fur¬ 
ther.  Was  there  a  man  named  MORISHIMA  who  was  the 
head  of  the  Asiatic  Bureau  in  your  ministry? 
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A  Yes. 

Q  That  Is  a  different  man  from  the  WORISHIiaA 
who  was  assistant  consul  in  Mukden, 

A  Yes, 

Q  Now,  did  that  MOHISHIMA  go,  I  suppose  on 
your  order,  to  Mukden  to  Investigate  matters  at 
first  hand? 

A  That  he  should  go  to  Mukden  to  Investigate 
the  Incident? 

Q  Yes,  or  did  you  send  him  to  Mukden  for  any 
purpose  in  September,  1931? 

A  I  don't  think  I  did.  There  was  the  Consul 
General  there,  HAYASHI,  and  I  don't  think  there  was 
any  additional  —  any  special  reason  for  sending 
another  man  from  Tokyo, 

Q  What  I  am  suggesting  is  that  MORISHIMA  was 
sent  from  Tokyo,  the  Section  Chief  of  the  Asia 
bureau,  to  see  HAYASHI  and  find  out  for  himself  what 
was  happening  there, 

A  Well,  that  is  not  impossible, 

Q  Let  me  try  and  refresh  you  with  what  I  am 
going  to  suggest  he  reported  when  he  came  back.  Did 
he  say  that  he  had  said  to  HAYASHI,  "The  Cabinet  does 
not  want  this  Incident  to  enlarge.  Therefore,  I  want 
you  to  bear  that  in  mind  in  handling  all  matters"? 
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And  did  he  say  that  Consul  General  HAYASHI  had 
replied,  "That  Is  practically  impossible"? 

A  Well,  what  date  was  that? 

Q  At  some  time  before  the  2nd  of  October, 
1931.  That  Is  to  say.  In  the  last  week  of  September 
cr  just  at  the  beginning  of  October. 

A  No,  I  don't  remember. 

Q  Did  he  soy  that  the  situation  in  Manchuria 
was  such  that  the  incident  had  only  a  tendency  to 
expand  further? 

A  No,  I  don't  remember  whether  he  reported 
that  to  me. 

Q  Did  he  say  that  even  the  life  of  Consul 
General  HAYASHI  was  In  danger? 

A  Possibly,  but  I  don't  remember. 

Q  Veil,  now,  you've  heard  what  the  General 
Staff  were  telegraphing  about  HAYASIfl  to  the  Chief 
of  Staff  In  Manchuria.  Wouldn't  be  surprising  if 
HAYASHI 's  life  was  in  danger,  would  It? 

A  Probably  so.  His  life  may  be  in  danger. 

But  everybody's  life  was  in  danger,  including  my¬ 
self.  My  own  life  was  in  danger. 

Q  Yes,  I  renlizw  that.  Did  MORISHIMA  report 


that  the  militarists  in  Manchuria  considered  HAYASHI 
an  obstacle  and  there  was  an  indlcatian.  of  an  at- 
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tempted  assassination? 

A  I  don't  know  il’  there  was  any  attempt  at 
assassination  of  KAYASHI, 

Q  Now,  I  am  coming  now  to  something  v/hich  I 
think  may  help  you  to  remember  this  report  of 
KORISHIKIA*  s.  Did  MORISKIliA  report  to  you  that  the 
condition  there  was  such  that  even  the  commander  in 
chief  of  the  Kwantung  Army  was  in  a  state  of  re¬ 
striction  to  quarters? 

A  I  heard  that,  yes, 

Q  Yes.  I  thought  you  had  heard  that.  And 
did  you  not  hear  it  from  UORISKI&iA?  I  am  reminding 
you  nov/.  Don't  you  think  it  was  from  MORISHIMA 
I  that  you  heard  it? 

A  I  don't  know  whether  I  learned  it  from 
MORISHIMA,  but  I  heard  that  from  somewhere,  and  it 
was  an  open  secret  at  that  time.  Nobody  could 
approach  the  commander  in  chief,  the  commander  of  the 
Kwantung  Army  himself.  If  anybody  should  go  there 
and  apply  for  interview  with  him,  the  subordinate 
officers  would  come  and  say  no,  you  shouldn't  approach 
direct  to  the  commander, 

Q  Did  MORISHIMA  report  that  three  staff 
officers  of  the  Kwantung  Army,  ISHIHARA,  HANATANI 
and  ITAGAKI,  were  the  center  of  activity  in  Man- 
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churia;  and,  since  the  Chief  of  Staff  of  the  Kwan- 

tung  Amy,  MIYAKE,  was  not  at  all  able  to  control 

his  staff,  the  three  were  left  to  do  things  as  chey 
pleased? 

A  I  don't  remember  that  MORISIIILIA  reported 
that  to  me, 

Q  Did  he  report  that  when  these  three  offi¬ 
cers  drank  together  they  always  boasted  that  this 
plot  v/as  planned  Icng  ago? 

A  Ho,  I  don't  think  I  — 

Q  Well,  if  Jie  had  so  reported,  it  would  have 
•agreed  v/ith  the  Information  that  you  had  from  the 
businessmen  from  Manchuria,  wouldn't  it? 

A  It  v/ould.  But  I  don't  remember  — — 

Q  You  don't  remember  hearing  that  from 
UORISHIMA.  Did  he  say  that  these  men  said  that  on 

the  25th  of  July  an  artillery  battery  was  already 
ready  in  Mukden? 

A  25th  of  July? 

Q  Yes. 

A  Next  year? 

Q  Perhaps  you  haven't  understood,  V/hat  I 
am  suggesting  is  that  these  three  men,  according  to 
MORISHIhJi,  were  saying  that  an  artillery  battery  was 
made  ready  in  Mukden  as  early  as  the  25th  of  July, 
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A  Ko,  I  hadn't  heard  of  that.  It  was  ready, 
you  said, 

Was  rrade  ready,  yes,  on  the  25th  of  July. 
Had  not  MORISHIMA  previously  reported  in  August 
that  the  Army  was  attempting  to  use  the  killing  of 
Captain  NAKAMURA  in  Mongolia  as  a  tool  for  the  so¬ 
lution  of  the  Manchuris-Mongolian  matter  by  enlarg¬ 
ing  its  importance? 

MR.  BROCKS:  If  your  Honor  please,  I  have 
boen  listening  right  along,  and  I  want  to  object. 

This  is  all  outside  of  this  affidavit.  To  save 
time  I  wish  I  could  enter  a  continuing  objection. 

THE  COMt?I  SSI  ONER:  I  cannot  take  it  in  that 
general  way.  I  was  prepared  to  accept  it.  In  regard 
to  the  objection  that  this  particular  question  is 
outside  the  scope  of  the  affidavit,  the  objection 
is  overruled  and  may  be  renewed  before  the  Tribunal, 

Q  Do  you  remember  MORISHIMA  so  reporting  on 
or  about  the  23rd  of  August  1931? 

A  It  Is  difficult  to  remember  all  these  par¬ 
ti  ciulars. 

Q  Yes. 

A  It  is  years,  years  ago. 

Q  Now,  I  will  leave  that  matter,  and  I  want 
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to  ask  you  about  the  subject  matter  of  the  telegrams 
from  KWASHIMA  and  others,  about  the  escape  of  Pu-Yl 
from  Tientsin  at  the  end  of  October  and  November 
and  his  ultimate  arrival  in  Manchuria. 

MR.  BROOKS:  I  object  to  that,  your  Honor, 
as  not  arising  out  of  the  affidavit  and  also  being 
repetitious.  There  is  an  affidavit  by  the  prosecu¬ 
tion, 

THE  COMMISSIONER:  The  objection  will  be 
noted  and  may  be  resumed  before  the  Tribunal. 

Q  Did  MINAMI  take  the  view  on  that  point  that 
it  v;as  a  good  —  it  would  be  a  good  thing  in  due 
course  to  have,  at  the  proper  time,  an  independent 
Manchuria  established  under  Pu-Yi  but  that  it  v/as 
premature  at  the  date  in  question,  namely  October 
and  November,  1931? 

MR.  BROOKS:  Objection  to  that  question. 

A  I  can't  — 

MR.  BROOKS:  It  is  repetitious.  | 

A  (Continuing)  I  can't  tell  what  MINAMI  had 
in  mind  with  that  question.  I  hadn't  discussed  with 
him  on  that  phase  of  the  matter. 

Q  Did  you  take  the  same  view  —  that  view 
yourself? 

A  It  was  not  only  premature,  it  was  alto- 
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gether  wrong,  it  seems  to  me,  that  course  of  action, 
(End  of  reading) 

Wow,  may  it  please  the  Tribunal,  I  am 
prepared  to  omit,  subject  to  my  friend's  agreement, 
from  there  to  near  the  bottom  of  page  63  on  this 
ground;  that  the  questions  included  there  were  based 
on  exhibit  286  and  the  witness  pointed  out  errors 
in  the  translation  of  that  exhibit.  It  was  ultimately 
agreed  to  refer  it  to  the  Language  Arbitration  Board 
who  have  reported  Just  before  this  report  of  this 
commission  was  read  certain  corrections  in  that 
translation. .  Therefore  it  seems  to  be  a  waste,  of  the 
time  of  the  Tribunal  to  read  a  part  of  the  cross- 
examination  which  turns  out  to  have  been  based  on 
on  erroneous  translation. 
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gother  wrong,  it  seems  to  me,  that  course  of  action, 
(End  of  reading) 

Nov/,  may  it  please  the  Tribunal,  I  am 
prepared  to  omit,  subject  to  my  friend's  agreement, 
from  there  to  near  the  bottom  of  page  63  on  this 
ground;  that  the  questions  included  there  were  based 
on  exhibit  286  and  the  witness  pointed  out  errors 
in  the  translation  of  that  exhibit.  It  was  ultimately 
agreed  to  refer  it  to  the  Language  Arbitration  Board 
who  have  reported  Just  before  this  report  of  this 
commission  was  read  certain  corrections  in  that 
translation..  Therefore  it  seems  to  be  a  waste,  of  the 
time  of  the  Tribunal  to  read  a  part  of  the  cross- 
examination  which  turns  out  to  have  been  based  on 
an  erroneous  translation. 
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?IR,  BROOKS:  If  the  Tribunal  olease,  I  cannot 
agree  with  the  prosecutor.  T  state  that  it  should  be 
read.  There  are  two  or  three  points  In  there  that  are 
explained  that  are  beneficial  to  the  defense.  Also, 

I  v/lsh  to  state  that  the  correction  made  by  the  Language 
Arbitration  Board  was  only  on  exhibit  286,  and  did  not 
appear  in  the  record  of  the  proceedings  of  the  19th 
of  November.  I  asked  at  the  time  that  it  be  transcribed 
as  If  It  had  been  read  but  it  was  through  error  or 
oversight  that  It  was  not  done.  However,  I  would  like 
to  ask  that  the  Language  Arbitration  Board  correct 
court  record  page  4356  to  4R58  In  accordance  with  their 
correction  o^  exhibit  286  made  yesterday,  19  November, 
and  that  It  be  spread  unon  the  record  when  they  do  make 
that  correction.  They  may  bn  able  to  do  it  now.  I 
called  this  to  the  attention  of  the  Language  Arbitration 
Boa’"d  previously  and  they  may  be  nrepared  to  do  that. 

I  am  not  certain,  your  Honor.  Hov/ever,  it  can  be  done 
the  first  thing  in  the  morning  rather  than  interrupt  It 
at  this  time.  I  do  suggest  that  this  be  read. 

ACTING  PR  >IDEnT:  If  there  are  any  corrections, 
they  should  be  made. 

Vi'hat  Is  it  that  you  agree  on  now  should  not  be 

road? 

?!R.  nROOKi'- ;  I  would  say,  your  Honor,  that 
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since  this  1?  In  evidence,  I  would  read  this  myself  If 
the  prosecution  does  net  intend  to  do  so. 

]IR.  C0IfVNt<  CARR;  V/cll,  your  Honor,  it  Is 
difficult  to  understand,  but  If  my  friend  says  that,  I 
had  better  read  It. 

ACTING  PRESIDENT:  Proceed. 

MR.  COK'^S  CARR:  (Reading  contlnuedO  Might 
the  witness  see  exhibit  236? 

Q  Is  that  your  telegram  sent  bv  you  to  KIP.VASHIHA 
in  Tientsin  on  the  1st  of  November,  1931?  I  will  be 
directing  your  attention  to  parts  of  It  soon.  If  you 
will,  Just  looV  at  It  and  see  if  that  Is  your  telegram 
or  a  copy  thereof. 

A  Yes,  this  is  my  telegram  to  Tientsin,  to 
KITVASHIIU. 

Q  Yes,  KirVASHTI-A. 

A  November  the  1st. 

Yes. 

A  It  says,  to  make  Pu-Yl  as  the  Enneror  was  en¬ 
tirely  out  of  question.  It  is  an  anachronism,  it  says, 

Q  Well,  new,  let  us  Just  see.  .Vhat  I  am  sug- 
gostlnp  Is  that  you  were  Instructing  him  that  this  was 
not  the  right  time  to  make  Pu-Yl  the  Emoorcr  but  that  it 
would  to  a  very  good  thing  to  do  later  on. 
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A  No,  no.  This  tolegran  doesn't  signify  that. 
Q  '’'ell,  let  ran  read  to  you  just  one  or  two 

2 

passages  of  it.  In  the  paragraph  numbered  2,  first 
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.  of  all  you  sav,  "However,  to  form  an  independent 
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state  in  itl''.nchuria  at  this  tine  waul"'  imner’.iately 
raise  the  ouestion  as  beinj  contrary  to  Section  1, 
article  1  of  the  Vashinjton  Nine  Power  Pafft,”  anii  so 
on.  Then  a  little  lower  f’.ov/n  you  find  a  portion  in 
brackets;  "Even  if  we  ‘..ake  it  in  the  fora  of  a 
voluntary  escape  of  the  ^iperor,  the  other  Powers 
are  not  likely  to  believe  this,  rnd  it  is  extrenely 
difficult  to  keep  Incidents  of  this  kind  in  secret." 

A  '([Ulte  so. 

f.  "In  any  case,  the  abduction  of  the  Eaperor 
at  this  tiue  woul'^’  brin^i  us  into  the  most  unfavorable 
situation  in  face  of  the  session  of  the  Board,  of 
birectors  on  l6  Noveciber  and  world,  opinion  will  ajain 
be  incensed  an--’  our  scheae  to  carry  out  i^radually  our 
actual  construction  work  in  that  locality  later  with 
the  pacification  of  v/orld  opinion  would  be  greatly 
han.-’lcapped. " 

A  No,  it  doesn't  say  anything  about  that.  The 
latter  part,  as  you  said. 

i-R.  BROOKS;  Tliat  should  be  referred,  your 
Honor,  to  the  language  section,  that  exhibit  286. 
We'vfc*  s«='en  it.  There  are  throe  aistakes  in  their 
transl '.tion.  It  seems  to  be  a  distorted  translation, 
also  in  paragraph  4. 


THE  OOigyJISS JOWE'i;  This  is  rather  late  to 
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bo  doitii  it.  But  th-  t  is  not  a  function  of  this 
Conriission  at  any  event.  That  is  a  function  of 
the  Court.  You  uust  make  your  application  to  the 
Court, 

Till  YITtJLS?:  I  an  afraid  v/hat  you  read 
was  not  the  ri^ht  translation  of  the  orieinal, 

THE  COki.ISSIONlR:  \vould  you  be  :iojd  enough 
to  translate  that  portion  yourself,  Baron  SHIDEI.iRA? 
That  Di;^ht  help  us, 

THE  WITNESS;  The  abduction  of  the  i^nperor 
Pu-Yi  v/oul’  prove  a  jreat  obstacle  to  our  construct¬ 
ive  work  to  find  out  the  solution  of  the  question. 
Sonething  of  that  kind, 

C  Do  you  sry  that  the  words  "at  this  tine"  d5 
not  appear? 

A  Oh,  yes, 

\ 

4  They  do, 

II  Yes.  But  that  doesn't  mean  that  later  on 
that  niiiht  become  a  good  thing, 

i-r;.  COuYNS  CAR!'.:  Well,  your  Honor,  I  think 
I  will  not  pursue  this  'latter  further  v;ith  the  v/it- 
ness  at  this  stage.  The  document,  whatever  the  cor¬ 
rect  translation  of  it  :iay  >96,  speaks  for  itself, 
and  I  will  take  steps  to  have  it  referred  to  the 


language  arbitration  board. 
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TJIL  V.ITNESS:  But  you  shoul'^.  naUe  just  one 
v;or^.  more. 

TIE  COiniilSSIONEri:  Just  o  nonent,  please. 
You  v-'ant  to  say  sor.e thing,  Baron  SLIIDE’aRA? 

THE  h’lTfasSi  Yes.  In  any  case,  If  you 
reac-  the  No.  3,  it  says,  in  any  case,  such  a  schene 
sir.»ply  an  anachronisn  to  bring  t^u-Yi  to  i  anchuria  as 
the  Enperor.  Anachronism.  Isn't  a  word  of  that 
Icind  used? 
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THE  C0.JaISSI0NER:  Well,  it  does  occur. 

"'.uite  erroneous  of  time"  is  the  translation.  I 
don't  thinle  I  will  n;ak;c  any  suggestion. 

ioR.  T.  OKAEarO:  T-iere  are  a  great  deal  of 

.aistal^cs. 

.Jl.  COioYNS  CivHR:  Until  it  has  been  verified. 
It  is,  perhaps,  unfortunate  that,  if  the  defense  had - 
any  objection  to  this  translation,  they  hadn't 
raised  it  before.  But  it  had  better  be  referred, 

THE  COMMISSIONER:  If  it  is  agreed  on  both 
sides,  then  I  v.'ill  aslt  iir.  Sarlb  to  taiee  in  hand  the 
revision  of  the  translation  of  exi'iibit  286. 

iJ\,  COEYNS  CaRR:  Thank  you,  yes. 

LR.  BROOKS:  The  whole-  of  it. 

..n.  COrXNS  C.J^R:  The  vdiole  of  it,  yes,  by 
all  means.  That  concludes  my  cross-cxauination. 
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LANGUAGE  arbiter  (ij*.  Sano):  I  reconnen^. 
the  a''1option  of  the  revlsec!  translation  of  IPS  in 
lieu  of  the  last  four  lines  of  exhibit  I, 

TUI  COMialSSIONER;  As  offere'i  here? 
LxJ^QUHGI  arbiter  (ilr.  Sano);  Yes,  rs 
offered,  there. 

THE  COMUISSIONER;  V.'ell,  that  is  in  effect 


then. 


CO^xYNS  C/iRR:  You  approve  of  the  revised 
translatiDn  which  we  sugiested  Durselves? 

language  arbiter  Cu.  Sano);  Yes. 
luK.  COi..YNS  CARR;  Tlnen  will  it  be  copied 
into  the  record  in  that  form? 

THE  COiiilSSIONER;  Yes,  if  ^r.  Greonbert^ 
will  do  so. 

.uR.  COl-YNS  C.Airi;  And  when  we  serve  it,  it 
will  be  in  the  revised  fora, 

BY  i-R.  COAYNS  CARR  (.Continued); 

C-  Baron  SHIDEMiiRii,  there  is  one  other  liatter 
I  should  aslc  you  about.  Do  you  reaeaber  a  Cabinet 
r.eeting  on  the  1st  of  October  -- 

THE  CDi.-..JSSIONER;  Of  what  year? 

.  COi-.YNS  CARR;  1931. 

;  (Continuing)  in  \'hich  you  ashed  for  a 
clarification  of  the  policy  of  th...  Japanese  in  uan-  - 
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churia  bcfor*.-  thu  op».nin>j  of  thv,  iio»stini3  of  the 
Lta^ue  of  Nations  Oouncil  to’ be  held  in  Geneva  on 
the  14th  of  that  loonth? 

A  I  thin'i  I  did. 

^  Yes.  An-  Ud  you  su^^c-st  that  the  eiainecn- 
ance  of  aorfc  than  necessary  troops  in  luanchuria, 
and  particularly  in  Airin  and  Tuiigltai,  would  be 
harmful  to  the  viev.s  that  foreign  po'-ers  would  take 
at  that  laectin-^? 

A  Kirin  — 

I  hi  not  f-nre  that  I  have  the  nnne  spelled 
right.  Vke'li  taicc  f.a-D  Kirin  en^’  leave  out  the  other 


one. 


Dairen  wc  call  it.  Dairen  is  the  same 


thing.  But  sone  other  port  you  nention-'d. 

C  Yes.  I  have  it  spdl^d  here;  T-u-n-g- 
k-a-i,  Tunglcai. 

A  TunglcaoV 

■;  Don’t  trouble  about  the  place  nar.ics.  Did 
you  raise  generally  the  cuestion  in  the  Cabinet  of 
excessive  troops  being  stationed  in  i^anchuria  on 
that  occasion? 

A  Yes,  quite  possible.  Tungkao  means  Tientsin, 

i;  Veil,  whatever  it  iieans,  you  raise'-  that 
question.  Did  propose  that  Japan  should  there 
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anc*.  then  witlu’raw  froi.)  the  Ler^uc  of  Nations^ 

A  No. 

<  Dl?*.  he  say,  ’’If  v/e  Y.'lthdruv'  troops  now,  the 

situation  v;ill  be  very  'difficult  for  us,  c.n'^.  v;e  will 
not  be  able  to  aaintaln  control  of  the  situation  in 
i-iUiCc’en  an’  iCirin,  In  the  first  place,  I  believe  it 
is  better  for  Japan  to  v/ithc’.rav.  fro.,  the  League  of 
Nations" < 

A  No,  that  question  had  never  been  raised. 

I  ai;  quite  sure  of  it. 

You  sail  t1i€  Question  of  withc’.rav/in.-  frori 
the  Lca  -ue  of  Natl  m..  wav  -^'  t  -’iscassGfi  in  the 
Cabinet  at  all. 

A  So  far  as  I  renoaber,  there  was  no  discus¬ 
sion  at  all.  V/c  were  actively  collaboratin;  with 
the  League  of  Nations  at  Geneva,  and  rc  supplied  all 
the  necessary  infornation,  an’  our  delegates  partici¬ 
pated  in  the  debates  and  discussions  all  the  tine, 

/tn^  there  was  no  occasion  for  i.If'AiuI  to  say  that  ve 
should  v/ithdrav'  fro’..i  the  League  of  Nations. 

I  ar.i  suggesting  to  you  th.it  on  two  occasions  - 
anl  not  suggesting  that  the  rest  of  the  Cabinet 
a.grced  with  it  —  LINA..I  advocated  that  instead  of 
trying  to  -o  what  the  Loa.,ue  of  Nations  wanted,  you 
should  withdraw  frou  the  League  of  N-tions. 
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A  I  am  almost  sure  --  I  can  say  I  am  sure  that 

"TNA?fI  had  rot  raised  that  question. 

?!R.  COliYN.s  CARH:  That  Is  all  I  have. 

THE  COI'i  I}'i'*IONER:  Do  you  ’slsh  to  reexamine? 
(End  of  reading.) 

IIR,  COITNS  CARR:  And  then  Hr.  Brooks  re- 

exanlned . 

’4R.  DROOKb:  (Reading  continued:) 

.'?R.  BROCKvS:  I  have  a  question  or  two, 

REDIRECT  EXALIIH/-TION 

BY  ’W.  BROOKB; 

0  In  the  last  part  of  your  affidavit,  i'r, 
{^HIDEHARA,  yon  said  there  was  an  unfounded  story  as 
to  one  purporting  that  you  had  come  to  loggerheads 
with  V/ar  lllnlstor  HINAMI  on  account  of  maintenance  of 
opnoslte  Ideas  at  meetings  of  the  Cabinet.  Now,  I  take 

It  by  that  that  you  m^an  that  you  — 

:!R,  COiTNt'  CARR:  I  must  object  to  that  ques¬ 
tion  as  being  leading. 

:B.  brock.'-':  I  haven't  finished  the  question. 
:n.  CO^IYi:.'-  CARR:  But  It  has  begun  to  lead  al¬ 
ready  before  you  finish  It. 

THE  CO:il.‘<i>IONER:  You  may  not  say  what  you 
consider.  You  can  only  ask  the  witness  to  elaborate 
v;hat  requires  elaboration. 
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j  I®.  BROCKS;  I  '.vithdran  tho  nuestlon  and 

I 

ask  tMs  one: 

0  (Contlnuinp)  lorr^  you  and  HINAHI  having 
opposite  Ideas  at  th^  meetings  of  thr*  Cabinet? 

I  Not  on  v<^rv  Important  questions,  no. 

I 

i  r  Were  vou  having  such  Ideas  that  would  have 

^led  to  friction  botv/orn  you? 

^  A  Mo . 

o  Now,  ^n  answer  to  one  of  the  prosecutor's 
nuestlons,  you  said  that  something  might  be  a  legal 
noint  but  that  practically  :’INA:!T  had  no  choice  In  the 
matter.  Do  you  recall  v/hat  you  wore  discussing? 

I 

I  A  Yes. 

'  Q  Under  the  same  circumstances,  Baron  sHIDEHaRA, 

would  you,  yourself,  and  the  Cabinet  have  supported 
riNA’II's  decision  In  that  matter,  or  did  you  support 
his  decision  In  that  matter?  (End  of  reading.) 

!!R.  BROOKe:  Hero  I  refer  the  Tribunal  to 
*  page  1334  o^  the  record,  line  22,  where  the  witness 
,sHIDEHaHA  said  that  he  agreed  with  TlINAI'I's  Ideas  on 
previous  testimony. 

(Reading  continued:) 

TRE  COriilselONER;  Vftiat  matter  Is  It,  because 
I  am  at  a  loss  to  understand  what  you  mean? 
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l^R.  COim-  CuRRi  I  don't  ^novi  what  ~ 

THE  coil-  rSwIONER:  ’-’/hat  particular  decision 

are  you  referring  to,  i^r.  Br«.oks? 

:'H,  BROOKf- :  The  Question  of  the  prosecutor. 

I  don't  loiov/  ho’.7  to  put  it  nyself. 

Q  Do  you  understand  v/hat  I  am  talking  about  to 

you? 

f  I  don't  understand  it  exactly. 

Q  The  supply  of  money. 
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A  ’Oh,  the  supply  of  money. 

0  And  you  said  that  this  supply  of  money— 
this  was  a  legal  point  and  there  was  a  practical 
point.  Now  can  you  answer  my  question? 

A  Yes. 

n  Did  you  and  the  cabinet  approve  of  the 
ac-tipn-that  MTNAMI  actually  took  under  the  circum¬ 
stances? 

•n!E'i:JOMMISSIONER:  Approve  of  what  action? 
MR.  3R00KS;  Of  any  action'  —  of  making  a’ 

dec i.T ion -of  that  nnture  at  that  time. 

MR.  COMYNS  CARR:  I  am  afraid  the  question 

isn't-  cloar  to  me  if  I  had  to  answer  it. 

THE  COMMISSTONFR:  I  just  do  not  understand 
the  quoatlen.’  Making  what  decision  or  vThat  action? 

MR.  BROOKS:  'Vas  there  any  decision  made? 
THE  COmiSSIONERt  About  what? 

A  The  decision  was  that  we  should  try  to  do 
our' H'*st  to  localize  the  incident,  not  to  bring  about 
aggrandizement  of  the  situation. 

0  '7ould  you  say  that  MINAMI  did  his  best  to 
support  the  Cabinet  in  doing  —  bringlrg  about  the 
localizing -of  the  incident? 

A  His  intention  was,  certainly,  to  localize 
the  incident  to  prevent  aggravation  of  the  Inoldent. 
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Q  'Tould  you  say  that  HINAI^I  had  it  in  his 
power  to  have  prevented  the  further  expansion  of 
the  incident? 

A  He  had,  I  believe,  a  legal  power,  yes. 

0  "»hat  do  you  mean  by  that  'legal  power'? 

A  7ell,  it  is  under  the  law  —  existing  law 
he  could  send  any  order  to  his  subordinates,  but  he 
probably  looked  at  the  question  from  a  broader  point 
of  view:  whether  that  would  bring  any  deterioration 
of  the  whole  situation  in  Manchuria.  .  (End  of  reading) 
I  want  to  refer  the  Tribunal  to  pages  19,916 
and  19,917  on  this  point  as  to  what  MINAMI  said,  and 
also  T  want  the  Tribunal  to  compare  what  the  witness 
SHIDEHARA  said  here  with  what  he  said  at  record  page 
1338,  line  16,  and  page  1392,  line  17;  also  to  record 
page  19,916  and  19,917,  and  20,05^  and  20,058. 

(Reading  continued:) 

0  Do  you  mean  that  MINAMI,  as  "ar  Minister, 
could  send  an  operational  order  to  officers  in  the 
field? 

A  Operational  order? 

o  nrder.  Do  you  know  the  difference  between 
an  operation  order  and  an  administrative  order? 

A  No,  he  couldn't  send  an  operational  order. 
Operational  order  should  be  sent  through  the  Chief 
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of  the  General  Staff. 

0  ’•’as  the  Chief  of  the  General  Staff  a  sub¬ 

ordinate  of  the  ’”ar  Minister*? 

A  No.  no. 

n  ’7as  he  a  higher  authority  or  of  equal  rank? 

A  ’’ell,  it  is  difficult  to  say,  but  equal, 

I  should  say.  (End  of  reading) 

I  would  like  to  refer  the  Tribunal  here  to 
page  1396  to  1398,  ;he  re-cross-examination  of  SHIDE- 
HARA,  to  show  his  lack  of  knowledge  as  to  who  was 
responsible  for  the  action  of  the  army  and  as  to  the 
High  Command's  functions  being  Independent  of  the  'Var 
Minister,  as  proven  by  other  evidence  offered  by  both 
the  prosecution  and  the  defense. 

(Reading  continued:) 

THE  COMMISSIONER:  Any  further  questions, 

Mr.  Brooks? 

MR.  BROOKS:  I  think  that's  all. 

THE  COWISSIONER:  Very  well.  I  will  ask 
Mr.  Greenberg  to  prepare  a  transcription  of  the  pro¬ 
ceedings,  and  upon  that  being  done  I  will  report  to 
the  Tribunal. 

('Thereupon,  at  1530,  the  proceedings 

were  concluded.)  (End' cf- reading) 
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m»  BROOKS:  Now,  if  the  Tribunal  please,  at 
this  time  I  wish  to  refer  to  the  counts  of  the 
Indictment  in  which  MINAMI  is  not  named. 

ACTING  PRESIDENT:  I  don't  see  how  that  is 
material  at  this  time,  Captain  Brooks. 

I!R.  BROOKS:  I  have  not  concluded,  your 
Honor,  the  presentation  of  MINAIH's  case,  "e  only 
postponed  it  for  this. 

J.3^.  COf'^YNS  CARR:  Nevertheless,  in  my  submis¬ 
sion  this  is  a  matter  for  summation  and  not  to  be 

dealt  with  here  today. 

ACTING  PRESIDENT:  You  can  refer  us  to  cer¬ 
tain  pages  of  the  transcript  or  something  of  that  kind, 
but  so  far  as  the  various  counts  of  the  Indictment  are 
concerned,  that  is  matei ial  at  this  time.  It  is  a 
question  for  summation. 

HR.  BROOKS:  I  am  making  this  reference  to 
the  counts  in  which  MINAHI  is  not  charged  in  the 
Indictment  for  the  reason  that  I  am  not  offering  evi¬ 
dence  on  these  counts,  although  the  prosecution  in 
certain  instances  has  made  references  to  evidence 
in  matters  in  which  the  accused  has  not  been  charged, 
and  I  think  — 

ACTING  PRESIDENT;  That  is  a  matter  for  argu¬ 
ment  in  your  summation. 
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MR.  BROOKS:  Now,  if  the  Tribunal  please,  at 
this  time  I  wish  to  refer  to  the  counts  of  the 
Indictment  in  which  MINAMI  is  not  named. 

ACTING  PRESIDENT:  I  don't  see  how  that  is 

material  at  this  time.  Captain  Brooks. 

im.  BROOKS:  I  have  not  concluded,  your 
Honor,  the  presentation  of  MINAMI 's  case,  "e  only 
postponed  it  for  this. 

I!R.  COI'YNS  CARR:  Nevertheless,  in  my  submis¬ 
sion  this  is  a  matter  for  summation  and  not  to  be 

dealt  with  here  today. 

ACTING  PRESIDENT:  'V’ou  can  refer  us  to  cer¬ 
tain  pages  of  the  transcript  or  something  of  that  kind, 
but  so  far  as  the  various  counts  of  the  Indictment  are 
concerned,  that  is  mateiial  at  this  time.  It  is  a 

question  for  summation. 

m.  BROOKS:  I  am  making  this  reference  to 

the  counts  in  which  MINAMI  is  not  charged  in  the 
Indictment  for  the  reason  that  I  am  not  offering  evi¬ 
dence  on  these  counts,  although  the  prosecution  in 
certain  Instances  has  made  references  to  evidence 
in  matters  in  which  the  accused  has  not  been  charged, 
and  I  think  — 

ACTING  PRESIDENT:  That  is  a  matter  for  argu¬ 
ment  in  your  summation. 
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MR.  BROOKS:  I  thought  that  by  presuming 
the  charges  in  which  he  is  not  named  it  would  be 
apparent,  when  the  Court  reaches  the  end  of  my  evi¬ 
dence,  why  I  have  not  brought  up  certain  matters  in 
rebuttal. 

ACTING  PRESIDENT:  One  of  my  colleagues  makes 
a  very  pertinent  remark  in  that  connection:  that  if 
he  is  not  charged  under  any  count  of  the  Indictment, 
the  Tribunal  cannot  find  him  guilty  of  it. 

MR.  BROOKS:  I  agree  with  that  in  the  ordin¬ 
ary  circumstances,  but  in  an  Indictment  with  the 
sweeping  charges  that  are  made  in  certain  counts  it 
might  be  taken  that  by  not  answering  on  certain 
matters  I  was  going  to  refer  to  I  am  admitting  or  not 
refuting  those  matters.  I  don't  press  it,  however. 

ACTING  PRESIDET^T:  ’fell,  the  Court  doesn't 
want  to  hear  it. 

MR.  BROOKS:  I  wish  to  refer  to  a  question  on 
cross-examination  at  page  1378,  line  21,  v/hlch  was 
taken  from  Appendix  A,  Section  1,  of  the  Indictment, 
and  submit  that  the  prosecution  does  not  charge  the 
'VAKATSUKI  Cabinet  members  —  government  with  acts  of 
aggression  in  Manchuria. 

ACTING  PRESIDENT:  '1e  don't  want  any  argument 
on  that,  Hr.  Carr. 
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MR.  BROOKS:  I  thought  that  by  presuming 
the  charges  in  which  he  is  not  named  it  would  be 
apparent,  when  the  Court  reaches  the  end  of  my  evi¬ 
dence,  why  I  have  not  brought  up  certain  matters  in 
rebuttal. 

ACTING  PRESIDENT:  One  of  my  colleagues  makes 
a  very  pertinent  remark  in  that  connection:  that  if 
he  is  not  charged  under  any  count  of  the  Indictment, 
the  Tribunal  cannot  find  him  guilty  of  it. 

MR.  BROOKS:  I  agree  with  that  in  the  ordin¬ 
ary  circumstances,  but  in  an  Indictment  with  the 
sweeping  charges  that  are  made  in  certain  counts  it 
might  be  taken  that  by  not  answering  on  certain 
matters  I  was  going  to  refer  to  I  am  admitting  or  not 
refuting  those  matters.  I  don't  press  it,  however. 

ACTING  PRESIDENT:  '7ell,  the  Court  doesn't 
want  to  hear  it. 

MR.  BROOKS:  I  wish  to  refer  to  a  question  on 
cross-examination  at  page  1378,  line  21,  which  was 
taken  from  Appendix  A,  Section  1,  of  the  Indictment, 
and  submit  that  the  prosecution  does  not  charge  the 
'VAKATSUKI  Cabinet  members  —  government  with  acts  of 
aggression  in  Manchuria. 

ACTING  PRESIDENT:  '7e  don't  want  any  argument 
on  that,  Mr.  Carr. 
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f!R.  BROOKS:  Does  the  Court  hold  it  is  argu¬ 
mentative*? 

ACTING  PRESIDENT:  Yes. 

MR.  BROOKS:  Then,  I  will  close  MINAMI's 
case  at  this  time,  subject  to  the  production  of  cer¬ 
tain  evidence  in  rebuttal  of  new  evidence  that  has 
been  received  here  if  my  co-counsel,  who  is  sick, 
finds  it  necessary  to  do  so. 

ACTING  PRESIDENT:  You  may  present  an  applica¬ 
tion  for  that  at  the  proper  time. 

Mr.  Tavenner. 

MR.  TAVENNER:  If  it  please  the  Tribunal,  with 
regard  to  the  ISHII  afildavit  in  the  MUTO  phase,  I  am 
now  informed  that  although  cross-examination  could  be 
conducted  during  the  first  of  the  week  by  dividing 
time  between  a  morning  and  an  afternoon  session,  the 
witness  is  prepared  for  a  serious  operation  on  Tues¬ 
day  or  later.  'Te  have  reconsidered  the  entire 
matter  and  under  all  the  circumstances  the  prosecution 
does  not  desire  to  insist  on  its  right  to  cross-examine 
or  take  further  testimony  by  means  of  interrogations 
or  interrogatories.  In  this  situation  it  is  suggest¬ 
ed  that  MUTO's  phase  be  completed  by  the  reading  of 
the  affidavit  at  an  early  time.  It  is  obviously  too 
late  to  begin  this  evening. 
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ACTING  PRESIDENT:  If  it  is  agreeable  to  coun¬ 
sel  for  the  accused  IWTO,  v/e  will  take-  it  up  the  first 
thing  in  the  morning. 

Is  there  anything  further  to  be  submitted  in 
the  way  of  translation?  If  so,  I  v/ill  ask  they  be 
ready  the  first  thing  in  the  morning. 

MR.  BROOKS;  286  might  be  presented  in  the 

morning. 

ACTING  PRESIDENT:  ’-7e  will  have  that  in  the 
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morning. 

'.te  will  adjourn  until  900  tomorrow  morning. 
\ 

('Thereupon,  at  1600,  an  adjournment 

^  was  taken  until  Friday,  21  November  19^7 i  at 

0930.) 

I 

<  • 


